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pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 506 
At the request of Mr. DURBIN, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 506, a bill to amend the Public 
Health Service Act to establish a schol-
arship and loan repayment program for 
public health preparedness workforce 
development to eliminate critical pub-
lic health preparedness workforce 
shortages in Federal, State, local, and 
tribal public health agencies. 

S. 520 
At the request of Mr. SHELBY, the 

names of the Senator from Idaho (Mr. 
CRAIG) and the Senator from Mis-
sissippi (Mr. LOTT) were added as co-
sponsors of S. 520, a bill to limit the ju-
risdiction of Federal courts in certain 
cases and promote federalism. 

S. 525 
At the request of Mr. ALEXANDER, the 

name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
525, a bill to amend the Child Care and 
Development Block Grant Act of 1990 
to reauthorize the Act, to improve 
early learning opportunities and pro-
mote school preparedness, and for 
other purposes. 

S. 533 
At the request of Mrs. HUTCHISON, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 533, a bill to amend the Inter-
nal Revenue Code of 1986 to clarify that 
a NADBank guarantee is not consid-
ered a Federal guarantee for purposes 
of determining the tax-exempt status 
of bonds. 

S. 534 
At the request of Mr. FEINGOLD, the 

name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 534, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the 
percentage depletion allowance for cer-
tain hardrock mines, and for other pur-
poses. 

S. 539 
At the request of Mr. MARTINEZ, the 

names of the Senator from Oklahoma 
(Mr. COBURN), the Senator from Okla-
homa (Mr. INHOFE), the Senator from 
Pennsylvania (Mr. SANTORUM) and the 
Senator from Kansas (Mr. BROWNBACK) 
were added as cosponsors of S. 539, a 
bill to amend title 28, United States 
Code, to provide the protections of ha-
beas corpus for certain incapacitated 
individuals whose life is in jeopardy, 
and for other purposes. 

S. RES. 40 
At the request of Ms. LANDRIEU, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. Res. 40, a resolution supporting 
the goals and ideas of National Time 
Out Day to promote the adoption of 
the Joint Commission on Accreditation 
of Healthcare Organizations’ universal 
protocol for preventing errors in the 
operating room. 

AMENDMENT NO. 47 
At the request of Mr. SCHUMER, the 

name of the Senator from California 

(Mrs. FEINSTEIN) was added as a co-
sponsor of amendment No. 47 proposed 
to S. 256, a bill to amend title 11 of the 
United States Code, and for other pur-
poses. 

AMENDMENT NO. 67 
At the request of Mr. DODD, the name 

of the Senator from Massachusetts 
(Mr. KENNEDY) was added as a cospon-
sor of amendment No. 67 proposed to S. 
256, a bill to amend title 11 of the 
United States Code, and for other pur-
poses. 

AMENDMENT NO. 89 
At the request of Mr. FEINGOLD, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of amendment No. 89 proposed 
to S. 256, a bill to amend title 11 of the 
United States Code, and for other pur-
poses. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THOMAS (for himself and 
Mr. KYL): 

S. 545. A bill to amend the Internal 
Revenue Code of 1986 to create Lifetime 
Savings Accounts; to the Committee 
on Finance. 

By Mr. THOMAS (for himself and 
Mr. KYL): 

S. 546. A bill to amend the Internal 
Revenue Code of 1986 to provide for re-
tirement savings accounts, and for 
other purposes; to the Committee on 
Finance. 

By Mr. THOMAS (for himself and 
Mr. KYL): 

S. 547. A bill to amend the Internal 
Revenue Code of 1986 to provide for em-
ployer retirement savings accounts, 
and for other purposes; to the Com-
mittee on Finance. 

Mr. THOMAS. Mr. President, today I 
rise to introduce the Savings Account 
Vehicle Enhancement, or ‘‘SAVE,’’ ini-
tiative, comprised of three separate 
bills to create, respectively, Lifetime 
Savings Accounts, Retirement Savings 
Accounts, and Employer Retirement 
Savings Accounts. 

Much attention has been focused 
lately on the retirement security of 
Americans, but the focus thus far has 
centered primarily on Social Security. 
It is imperative that we remember that 
Social Security was never intended as 
a primary income source for retirees, 
but rather as a safety net and a supple-
ment to private savings. The bills I in-
troduce today focus on private savings, 
for both pre-retirement expenses and 
retirement security. 

My reasons for introducing these 
bills are threefold. First of all, it is im-
portant that we address the appall-
ingly-low personal savings rate in this 
country. Personal savings rates in the 
United States since 1960 have reached a 
new low at less than 2 percent. These 
bills will encourage additional savings 
and reduce the temptation for individ-
uals to tap into retirement savings for 
other, pre-retirement purposes. 

Secondly, our tax code is entirely too 
complex and contributes to lack of par-
ticipation in the tax-preferred vehicles 
that already exist. These bills, by al-
lowing individuals to accumulate tax- 
free interest and by streamlining cur-
rent savings vehicles, represent an im-
portant step toward fundamental tax 
reform. 

Finally, as the Social Security sys-
tem strains under increasing pressure, 
it is even more important that we pro-
vide a better, more responsive, simpler 
system for Americans to accumulate 
personal savings for retirement. 

Mr. President, I ask unanimous con-
sent that the text of the bills be print-
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 545 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lifetime 
Savings Account Act of 2005’’. 
SEC. 2. LIFETIME SAVINGS ACCOUNTS. 

(a) IN GENERAL.—Subchapter F of Chapter 
1 of the Internal Revenue Code of 1986 (relat-
ing to exempt organizations) is amended by 
adding at the end the following new part: 

‘‘PART IX—LIFETIME SAVINGS ACCOUNTS 
‘‘SEC. 530A. LIFETIME SAVINGS ACCOUNTS. 

‘‘(a) GENERAL RULE.—A Lifetime Savings 
Account shall be exempt from taxation 
under this subtitle. Notwithstanding the pre-
ceding sentence, such account shall be sub-
ject to the taxes imposed by section 511 (re-
lating to imposition of tax on unrelated busi-
ness income of charitable organizations). 

‘‘(b) LIFETIME SAVINGS ACCOUNT.—For pur-
poses of this section, the term ‘Lifetime Sav-
ings Account’ means a trust created or orga-
nized in the United States for the exclusive 
benefit of an individual or his beneficiaries 
and which is designated (in such manner as 
the Secretary shall prescribe) at the time of 
the establishment of the trust as a Lifetime 
Savings Account, but only if the written 
governing instrument creating the trust 
meets the following requirements: 

‘‘(1) Except in the case of a qualified roll-
over contribution described in subsection 
(d)— 

‘‘(A) no contribution will be accepted un-
less it is in cash, and 

‘‘(B) contributions will not be accepted for 
the calendar year in excess of the contribu-
tion limit specified in subsection (c)(1). 

‘‘(2) The trustee is a bank (as defined in 
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary 
that the manner in which that person will 
administer the trust will be consistent with 
the requirements of this section or who has 
so demonstrated with respect to any indi-
vidual retirement plan. 

‘‘(3) No part of the trust assets will be in-
vested in life insurance contracts. 

‘‘(4) The interest of an individual in the 
balance of his account is nonforfeitable. 

‘‘(5) The assets of the trust shall not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

‘‘(c) TREATMENT OF CONTRIBUTIONS AND DIS-
TRIBUTIONS.— 

‘‘(1) CONTRIBUTION LIMIT.— 
‘‘(A) IN GENERAL.—The aggregate amount 

of contributions (other than qualified roll-
over contributions described in subsection 

VerDate Mar 15 2010 20:35 Jan 30, 2014 Jkt 081600 PO 00000 Frm 00048 Fmt 0624 Sfmt 0634 E:\2005SENATE\S08MR5.REC S08MR5m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S2247 March 8, 2005 
(d)) for any calendar year to all Lifetime 
Savings Accounts maintained for the benefit 
of an individual shall not exceed $5,000. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of any cal-

endar year after 2006, the $5,000 amount 
under subparagraph (A) shall be increased by 
an amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘calendar 
year 2005’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $500, such amount shall be rounded to the 
next lower multiple of $500. 

‘‘(2) DISTRIBUTIONS.—Any distribution from 
a Lifetime Savings Account shall not be in-
cludible in gross income. 

‘‘(d) QUALIFIED ROLLOVER CONTRIBUTION.— 
For purposes of this section, the term ‘quali-
fied rollover contribution’ means a contribu-
tion to a Lifetime Savings Account— 

‘‘(1) from another such account of the same 
beneficiary, but only if such amount is con-
tributed not later than the 60th day after the 
distribution from such other account, 

‘‘(2) from a Lifetime Savings Account of a 
spouse of the beneficiary of the account to 
which the contribution is made, but only if 
such amount is contributed not later than 
the 60th day after the distribution from such 
other account, and 

‘‘(3) before January 1, 2007, from— 
‘‘(A) a qualified tuition program pursuant 

to section 529(c)(3)(E), or 
‘‘(B) a Coverdell education savings account 

pursuant to section 530(d)(9). 
‘‘(e) LOSS OF TAXATION EXEMPTION OF AC-

COUNT WHERE BENEFICIARY ENGAGES IN PRO-
HIBITED TRANSACTION.—Rules similar to the 
rules of paragraph (2) of section 408(e) shall 
apply to any Lifetime Savings Account. 

‘‘(f) CUSTODIAL ACCOUNTS.—For purposes of 
this section, a custodial account or an annu-
ity contract issued by an insurance company 
qualified to do business in a State shall be 
treated as a trust under this section if— 

‘‘(1) the custodial account or annuity con-
tract would, except for the fact that it is not 
a trust, constitute a trust which meets the 
requirements of subsection (b), and 

‘‘(2) in the case of a custodial account, the 
assets of such account are held by a bank (as 
defined in section 408(n)) or another person 
who demonstrates, to the satisfaction of the 
Secretary, that the manner in which he will 
administer the account will be consistent 
with the requirements of this section. 
For purposes of this title, in the case of a 
custodial account or annuity contract treat-
ed as a trust by reason of the preceding sen-
tence, the person holding the assets of such 
account or holding such annuity contract 
shall be treated as the trustee thereof. 

‘‘(g) REPORTS.—The trustee of a Lifetime 
Savings Account shall make such reports re-
garding such account to the Secretary and to 
the beneficiary of the account with respect 
to contributions, distributions, and such 
other matters as the Secretary may require. 
The reports required by this subsection shall 
be filed at such time and in such manner and 
furnished to such individuals at such time 
and in such manner as may be required.’’. 

(b) TAX ON EXCESS CONTRIBUTIONS.— 
(1) IN GENERAL.—Subsection (a) of section 

4973 of the Internal Revenue Code of 1986 (re-
lating to tax on excess contributions to cer-
tain tax-favored accounts and annuities) is 
amended by striking ‘‘or’’ at the end of para-
graph (4), by inserting ‘‘or’’ at the end of 
paragraph (5), and by inserting after para-
graph (5) the following new paragraph: 

‘‘(6) a Lifetime Savings Account (as de-
fined in section 530A),’’. 

(2) EXCESS CONTRIBUTION.—Section 4973 of 
such Code is amended by adding at the end 
the following new subsection: 

‘‘(h) EXCESS CONTRIBUTIONS TO LIFETIME 
SAVINGS ACCOUNTS.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—In the case of Lifetime 
Savings Accounts (within the meaning of 
section 530A), the term ‘excess contributions’ 
means the sum of— 

‘‘(A) the amount by which the amount con-
tributed for the calendar year to such ac-
counts (other than qualified rollover con-
tributions (as defined in section 530A(d))) ex-
ceeds the contribution limit under section 
530A(c)(1), and 

‘‘(B) the amount determined under this 
subsection for the preceding calendar year, 
reduced by the excess (if any) of the max-
imum amount allowable as a contribution 
under section 530A(c)(1) for the calendar year 
over the amount contributed to the accounts 
for the calendar year. 

‘‘(2) SPECIAL RULE.—A contribution shall 
not be taken into account under paragraph 
(1) if such contribution (together with the 
amount of net income attributable to such 
contribution) is returned to the beneficiary 
before July 1 of the year following the year 
in which the contribution is made.’’. 

(c) FAILURE TO PROVIDE REPORTS ON LIFE-
TIME SAVINGS ACCOUNTS.—Paragraph (2) of 
section 6693(a) of the Internal Revenue Code 
of 1986 (relating to failure to provide reports 
on individual retirement accounts or annu-
ities) is amended by striking ‘‘and’’ at the 
end of subparagraph (D), by striking the pe-
riod at the end of subparagraph (E) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(F) section 530A(g) (relating to Lifetime 
Savings Accounts).’’. 

(d) ROLLOVERS FROM CERTAIN OTHER TAX- 
FREE ACCOUNTS.— 

(1) QUALIFIED STATE TUITION PLANS.—Para-
graph (3) of section 529(c) of the Internal 
Revenue Code of 1986 (relating to distribu-
tions) is amended by adding at the end the 
following new subparagraph: 

‘‘(E) ROLLOVERS TO LIFETIME SAVINGS AC-
COUNTS.— 

‘‘(i) IN GENERAL.—Subparagraph (A) shall 
not apply to the qualified portion of any dis-
tribution which, before January 1, 2007, and 
within 60 days of such distribution, is trans-
ferred to a Lifetime Savings Account (within 
the meaning of section 530A) of the des-
ignated beneficiary. This subparagraph shall 
only apply to distributions in accordance 
with the previous sentence from an account 
which was in existence with respect to such 
designated beneficiary on December 31, 2004. 

‘‘(ii) QUALIFIED PORTION.—For purposes of 
this subparagraph, the term ‘qualified por-
tion’ means the amount equal to the sum 
of— 

‘‘(I) the lesser of $50,000 or the amount 
which is in the account of the designated 
beneficiary on December 31, 2004, 

‘‘(II) any contributions to such account for 
the taxable year beginning after December 
31, 2004, and before January 1, 2006, and 

‘‘(III) any earnings of such account for 
such year. 

‘‘(iii) LIMITATION.—The sum of the amounts 
taken into account under clause (ii)(II) with 
respect to all accounts of the designated ben-
eficiary plus any amounts with respect to 
such designated beneficiary taken into ac-
count under section 530(d)(9)(B)(ii) shall not 
exceed the sum of $5,000 plus the earnings at-
tributable to such amounts.’’. 

(2) COVERDELL EDUCATION SAVINGS AC-
COUNTS.—Subsection (d) of section 530 of such 
Code (relating to tax treatment of distribu-
tions) is amended by inserting at the end the 
following new paragraph: 

‘‘(9) ROLLOVERS TO LIFETIME SAVINGS AC-
COUNTS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to the qualified portion of any amount 
paid or distributed from a Coverdell edu-
cation savings account to the extent that 
the amount received is paid, before January 
1, 2007, and not later than the 60th day after 
the date of such payment or distribution, 
into a Lifetime Savings Account (within the 
meaning of section 530A) for the benefit of 
the same beneficiary. This paragraph shall 
only apply to amounts paid or distributed in 
accordance with the preceding sentence from 
an account which was in existence with re-
spect to such beneficiary on December 31, 
2004. 

‘‘(B) QUALIFIED PORTION.—For purposes of 
this paragraph, the term ‘qualified portion’ 
means the amount equal to the sum of— 

‘‘(i) the amount which is in the account of 
the beneficiary on December 31, 2004, 

‘‘(ii) any contributions to such account for 
the taxable year beginning after December 
31, 2004, and before January 1, 2006 and 

‘‘(iii) any earnings of such account for such 
year. 

‘‘(C) LIMITATION.—The sum of the amounts 
taken into account under subparagraph 
(B)(ii) with respect to all accounts of the 
beneficiary plus any amounts with respect to 
such beneficiary taken into account under 
section 529(c)(3)(E)(ii)(II) shall not exceed the 
sum of $5,000 plus the earnings attributable 
to such amounts.’’. 

(e) CONFORMING AMENDMENT.—The table of 
parts for subchapter F of chapter 1 of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new item: 

‘‘PART IX. LIFETIME SAVINGS ACCOUNTS’’. 
(f) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 2005. 

S. 546 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Retirement Savings Account Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
SEC. 2. RETIREMENT SAVINGS ACCOUNTS. 

(a) IN GENERAL.—Section 408A (relating to 
Roth IRAs) is amended to read as follows: 
‘‘SEC. 408A. RETIREMENT SAVINGS ACCOUNTS. 

‘‘(a) IN GENERAL.—Except as provided in 
this section, a retirement savings account 
shall be treated for purposes of this title in 
the same manner as an individual retirement 
plan. 

‘‘(b) RETIREMENT SAVINGS ACCOUNT.—For 
purposes of this title, the term ‘retirement 
savings account’ means an individual retire-
ment plan (as defined in section 7701(a)(37)) 
which— 

‘‘(1) is designated (in such manner as the 
Secretary may prescribe) at the time of es-
tablishment of the plan as a retirement sav-
ings account, and 

‘‘(2) does not accept any contribution 
(other than a qualified rollover contribution) 
which is not in cash. 

‘‘(c) TREATMENT OF CONTRIBUTIONS.— 
‘‘(1) CONTRIBUTION LIMIT.—Notwithstanding 

subsections (a)(1) and (b)(2)(A) of section 408, 
the aggregate amount of contributions for 
any taxable year to all retirement savings 
accounts maintained for the benefit of an in-
dividual shall not exceed the lesser of— 
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‘‘(A) $5,000, or 
‘‘(B) the amount of compensation includ-

ible in the individual’s gross income for such 
taxable year. 

‘‘(2) SPECIAL RULE FOR CERTAIN MARRIED IN-
DIVIDUALS.—In the case of any individual 
who files a joint return for the taxable year, 
the amount taken into account under para-
graph (1)(B) shall be increased by the excess 
(if any) of— 

‘‘(A) the compensation includible in the 
gross income of such individual’s spouse for 
the taxable year, over 

‘‘(B) the aggregate amount of contribu-
tions for the taxable year to all retirement 
savings accounts maintained for the benefit 
of such spouse. 

‘‘(3) CONTRIBUTIONS PERMITTED AFTER AGE 
701⁄2.—Contributions to a retirement savings 
account may be made even after the indi-
vidual for whom the account is maintained 
has attained age 701⁄2. 

‘‘(4) MANDATORY DISTRIBUTION RULES NOT TO 
APPLY BEFORE DEATH.—Notwithstanding sub-
sections (a)(6) and (b)(3) of section 408 (relat-
ing to required distributions), the following 
provisions shall not apply to any retirement 
savings account: 

‘‘(A) Section 401(a)(9)(A). 
‘‘(B) The incidental death benefit require-

ments of section 401(a). 
‘‘(5) ROLLOVER CONTRIBUTIONS.— 
‘‘(A) IN GENERAL.—No rollover contribution 

may be made to a retirement savings ac-
count unless it is a qualified rollover con-
tribution. 

‘‘(B) COORDINATION WITH LIMIT.—A qualified 
rollover contribution shall not be taken into 
account for purposes of paragraph (1). 

‘‘(6) ROLLOVERS FROM PLANS WITH TAXABLE 
DISTRIBUTIONS.— 

‘‘(A) IN GENERAL.—Notwithstanding sec-
tions 402(c), 403(a)(4), 403(b)(8), 408(d)(3), and 
457(e)(16), in the case of any contribution to 
which this paragraph applies— 

‘‘(i) there shall be included in gross income 
any amount which would be includible were 
it not part of a qualified rollover contribu-
tion, 

‘‘(ii) section 72(t) shall not apply, and 
‘‘(iii) unless the taxpayer elects not to 

have this clause apply for any taxable year, 
any amount required to be included in gross 
income for such taxable year by reason of 
this paragraph for any contribution before 
January 1, 2007, shall be so included ratably 
over the 4-taxable year period beginning 
with such taxable year. 
Any election under clause (iii) for any con-
tributions during a taxable year may not be 
changed after the due date (including exten-
sions of time) for filing the taxpayer’s return 
for such taxable year. 

‘‘(B) CONTRIBUTIONS TO WHICH PARAGRAPH 
APPLIES.—This paragraph shall apply to any 
qualified rollover contribution to a retire-
ment savings account (other than a rollover 
contribution from another such account). 

‘‘(C) CONVERSIONS OF IRAS.—The conversion 
of an individual retirement plan (other than 
a retirement savings account) to a retire-
ment savings account shall be treated for 
purposes of this paragraph as a contribution 
to which this paragraph applies. 

‘‘(D) ADDITIONAL REPORTING REQUIRE-
MENTS.—Trustees and plan administrators of 
eligible retirement plans (as defined in sec-
tion 402(c)(8)(B)) and retirement savings ac-
counts shall report such information as the 
Secretary may require to ensure that 
amounts required to be included in gross in-
come under subparagraph (A) are so in-
cluded. Such reports shall be made at such 
time and in such form and manner as the 
Secretary may require. The Secretary may 
provide that such information be included as 
additional information in reports required 
under section 408(i) or 6047. 

‘‘(E) SPECIAL RULES FOR CONTRIBUTIONS TO 
WHICH A 4-YEAR AVERAGING APPLIES.—In the 
case of a qualified rollover contribution to 
which subparagraph (A)(iii) applied, the fol-
lowing rules shall apply: 

‘‘(i) ACCELERATION OF INCLUSION.— 
‘‘(I) IN GENERAL.—The amount required to 

be included in gross income for each of the 
first 3 taxable years in the 4-year period 
under subparagraph (A)(iii) shall be in-
creased by the aggregate distributions from 
retirement savings accounts for such taxable 
year which are allocable under subsection 
(d)(3) to the portion of such qualified roll-
over contribution required to be included in 
gross income under subparagraph (A)(i). 

‘‘(II) LIMITATION ON AGGREGATE AMOUNT IN-
CLUDED.—The amount required to be in-
cluded in gross income for any taxable year 
under subparagraph (A)(iii) shall not exceed 
the aggregate amount required to be in-
cluded in gross income under subparagraph 
(A)(iii) for all taxable years in the 4-year pe-
riod (without regard to subclause (I)) reduced 
by amounts included for all preceding tax-
able years. 

‘‘(ii) DEATH OF DISTRIBUTEE.— 
‘‘(I) IN GENERAL.—If the individual required 

to include amounts in gross income under 
such subparagraph dies before all of such 
amounts are included, all remaining 
amounts shall be included in gross income 
for the taxable year which includes the date 
of death. 

‘‘(II) SPECIAL RULE FOR SURVIVING 
SPOUSE.—If the spouse of the individual de-
scribed in subclause (I) acquires the individ-
ual’s entire interest in any retirement sav-
ings account to which such qualified rollover 
contribution is properly allocable, the spouse 
may elect to treat the remaining amounts 
described in subclause (I) as includible in the 
spouse’s gross income in the taxable years of 
the spouse ending with or within the taxable 
years of such individual in which such 
amounts would otherwise have been includ-
ible. Any such election may not be made or 
changed after the due date (including exten-
sions of time) for filing the spouse’s return 
for the taxable year which includes the date 
of death. 

‘‘(F) 5-YEAR HOLDING PERIOD RULES.—If— 
‘‘(i) any portion of a distribution from a re-

tirement savings account is properly allo-
cable to a qualified rollover contribution 
with respect to which an amount is includ-
ible in gross income under subparagraph 
(A)(i), 

‘‘(ii) such distribution is made during the 
5-taxable year period beginning with the tax-
able year for which such contribution was 
made, and 

‘‘(iii) such distribution is not described in 
clause (i), (ii), or (iii) of subsection (d)(2)(A), 

then section 72(t) shall be applied as if such 
portion were includible in gross income. 

‘‘(7) TIME WHEN CONTRIBUTIONS MADE.—For 
purposes of this section, a taxpayer shall be 
deemed to have made a contribution to a re-
tirement savings account on the last day of 
the preceding taxable year if the contribu-
tion is made on account of such taxable year 
and is made not later than the time pre-
scribed by law for filing the return for such 
taxable year (not including extensions there-
of). 

‘‘(8) COST-OF-LIVING ADJUSTMENT.— 
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2006, the $5,000 amount under paragraph 
(1)(A) shall be increased by an amount equal 
to— 

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2005’ 

for ‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(B) ROUNDING RULES.—If any amount after 
adjustment under subparagraph (A) is not a 
multiple of $500, such amount shall be round-
ed to the next lower multiple of $500. 

‘‘(d) DISTRIBUTION RULES.—For purposes of 
this title— 

‘‘(1) EXCLUSION.—Any qualified distribu-
tion from a retirement savings account shall 
not be includible in gross income. 

‘‘(2) QUALIFIED DISTRIBUTION.—For purposes 
of this subsection— 

‘‘(A) IN GENERAL.—The term ‘qualified dis-
tribution’ means any payment or distribu-
tion— 

‘‘(i) made on or after the date on which the 
individual attains age 58, 

‘‘(ii) made to a beneficiary (or to the estate 
of the individual) on or after the death of the 
individual, 

‘‘(iii) attributable to the individual’s being 
disabled (within the meaning of section 
72(m)(7)), or 

‘‘(iv) to which section 72(t)(2)(F) applies (if 
such payment or distribution is made before 
January 1, 2009). 

‘‘(B) DISTRIBUTIONS OF EXCESS CONTRIBU-
TIONS AND EARNINGS.—The term ‘qualified 
distribution’ shall not include any distribu-
tion of any contribution described in section 
408(d)(4) and any net income allocable to the 
contribution. 

‘‘(3) ORDERING RULES.—For purposes of ap-
plying this section and section 72 to any dis-
tribution from a retirement savings account, 
such distribution shall be treated as made— 

‘‘(A) from contributions to the extent that 
the amount of such distribution, when added 
to all previous distributions from the retire-
ment savings account, does not exceed the 
aggregate contributions to the retirement 
savings account, and 

‘‘(B) from such contributions in the fol-
lowing order: 

‘‘(i) Contributions other than qualified 
rollover contributions with respect to which 
an amount is includible in gross income 
under subsection (c)(6)(A)(i). 

‘‘(ii) Qualified rollover contributions with 
respect to which an amount is includible in 
gross income under subsection (c)(6)(A)(i) on 
a first-in, first-out basis. 
Any distribution allocated to a qualified 
rollover contribution under subparagraph 
(B)(ii) shall be allocated first to the portion 
of such contribution required to be included 
in gross income. 

‘‘(4) AGGREGATION RULES.—Section 408(d)(2) 
shall be applied separately with respect to 
retirement savings accounts and other indi-
vidual retirement plans. 

‘‘(e) QUALIFIED ROLLOVER CONTRIBUTION.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified rollover contribu-
tion’ means— 

‘‘(A) a rollover contribution to a retire-
ment savings account of an individual from 
another such account of such individual or 
such individual’s spouse, or from an indi-
vidual retirement plan of such individual, 
but only if such rollover contribution meets 
the requirements of section 408(d)(3), and 

‘‘(B) a rollover contribution described in 
section 402(c), 402A(c)(3)(A), 403(a)(4), 
403(b)(8), or 457(e)(16). 

‘‘(2) COORDINATION WITH LIMITATION ON IRA 
ROLLOVERS.—For purposes of section 
408(d)(3)(B), there shall be disregarded any 
qualified rollover contribution from an indi-
vidual retirement plan (other than a retire-
ment savings account) to a retirement sav-
ings account. 

‘‘(f) INDIVIDUAL RETIREMENT PLAN.—For 
purposes of this section— 

‘‘(1) a simplified employee pension or a 
simple retirement account may not be des-
ignated as a retirement savings account, and 
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‘‘(2) contributions to any such pension or 

account shall not be taken into account for 
purposes of subsection (c)(1). 

‘‘(g) COMPENSATION.—For purposes of this 
section, the term ‘compensation’ includes 
earned income (as defined in section 
401(c)(2)). Such term does not include any 
amount received as a pension or annuity and 
does not include any amount received as de-
ferred compensation. Such term shall in-
clude any amount includible in the individ-
ual’s gross income under section 71 with re-
spect to a divorce or separation instrument 
described in section 71(b)(2)(A). For purposes 
of this subsection, section 401(c)(2) shall be 
applied as if the term trade or business for 
purposes of section 1402 included service de-
scribed in section 1402(c)(6).’’. 

(b) ROTH IRAS TREATED AS RETIREMENT 
SAVINGS ACCOUNTS.—In the case of any tax-
able year beginning after December 31, 2005, 
any Roth IRA (as defined in section 408A(b) 
of the Internal Revenue Code of 1986, as in ef-
fect on the day before the date of the enact-
ment of this Act) shall be treated for pur-
poses of such Code as having been designated 
at the time of the establishment of the plan 
as a retirement savings account under sec-
tion 408A(b) of such Code (as amended by this 
section). 

(c) CONTRIBUTIONS TO OTHER INDIVIDUAL 
RETIREMENT PLANS PROHIBITED.— 

(1) INDIVIDUAL RETIREMENT ACCOUNTS.— 
Paragraph (1) of section 408(a) is amended to 
read as follows: 

‘‘(1) Except in the case of a simplified em-
ployee pension, a simple retirement account, 
or a rollover contribution described in sub-
section (d)(3) or in section 402(c), 403(a)(4), 
403(b)(8), or 457(e)(16), no contribution will be 
accepted on behalf of any individual for any 
taxable year beginning after December 31, 
2005. In the case of any simplified employee 
pension or simple retirement account, no 
contribution will be accepted unless it is in 
cash and contributions will not be accepted 
for the taxable year on behalf of any indi-
vidual in excess of— 

‘‘(A) in the case of a simplified employee 
pension, the amount of the limitation in ef-
fect under section 415(c)(1)(A), and 

‘‘(B) in the case of a simple retirement ac-
count, the sum of the dollar amount in effect 
under subsection (p)(2)(A)(ii) and the em-
ployer contribution required under subpara-
graph (A)(iii) or (B)(i) of subsection (p)(2).’’. 

(2) INDIVIDUAL RETIREMENT ANNUITIES.— 
Paragraph (2) of section 408(b) is amended— 

(A) by redesignating subparagraphs (A), 
(B), and (C) as subparagraphs (B), (C), and 
(D), respectively, and by inserting before 
subparagraph (B), as so redesignated, the fol-
lowing new subparagraph: 

‘‘(A) except in the case of a simplified em-
ployee pension, a simple retirement account, 
or a rollover contribution described in sub-
section (d)(3) or in section 402(c), 403(a)(4), 
403(b)(8), or 457(e)(16), a premium shall not be 
accepted on behalf of any individual for any 
taxable year beginning after December 31, 
2005,’’, and 

(B) by amending subparagraph (C), as re-
designated by subparagraph (A), to read as 
follows: 

‘‘(C) the annual premium on behalf of any 
individual will not exceed— 

‘‘(i) in the case of a simplified employee 
pension, the amount of the limitation in ef-
fect under section 415(c)(1)(A), and 

‘‘(ii) in the case of a simple retirement ac-
count, the sum of the dollar amount in effect 
under subsection (p)(2)(A)(ii) and the em-
ployer contribution required under subpara-
graph (A)(iii) or (B)(i) of subsection (p)(2), 
and’’. 

(d) CONFORMING AMENDMENTS.— 
(1)(A) Section 219 is amended to read as fol-

lows: 

‘‘SEC. 219. CONTRIBUTIONS TO CERTAIN RETIRE-
MENT PLANS ALLOWING ONLY EM-
PLOYEE CONTRIBUTIONS. 

‘‘(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction the amount contributed on 
behalf of such individual to a plan described 
in section 501(c)(18). 

‘‘(b) MAXIMUM AMOUNT OF DEDUCTION.—The 
amount allowable as a deduction under sub-
section (a) to any individual for any taxable 
year shall not exceed the lesser of— 

‘‘(1) $7,000, or 
‘‘(2) an amount equal to 25 percent of the 

compensation (as defined in section 415(c)(3)) 
includible in the individual’s gross income 
for such taxable year. 

‘‘(c) BENEFICIARY MUST BE UNDER AGE 
701⁄2.—No deduction shall be allowed under 
this section with respect to any contribution 
on behalf of an individual if such individual 
has attained age 701⁄2 before the close of such 
individual’s taxable year for which the con-
tribution was made. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) MARRIED INDIVIDUALS.—The maximum 

deduction under subsection (b) shall be com-
puted separately for each individual, and 
this section shall be applied without regard 
to any community property laws. 

‘‘(2) REPORTS.—The Secretary shall pre-
scribe regulations which prescribe the time 
and the manner in which reports to the Sec-
retary and plan participants shall be made 
by the plan administrator of a qualified em-
ployer or government plan receiving quali-
fied voluntary employee contributions. 

‘‘(e) CROSS REFERENCE.—For failure to pro-
vide required reports, see section 6652(g).’’. 

(B) Section 25B(d) is amended— 
(i) in paragraph (1)(A), by striking ‘‘(as de-

fined in section 219(e))’’, and 
(ii) by adding at the end the following new 

paragraph: 
‘‘(3) QUALIFIED RETIREMENT CONTRIBU-

TION.—The term ‘qualified retirement con-
tribution’ means— 

‘‘(A) any amount paid in cash for the tax-
able year by or on behalf of an individual to 
an individual retirement plan for such indi-
vidual’s benefit, and 

‘‘(B) any amount contributed on behalf of 
any individual to a plan described in section 
501(c)(18).’’. 

(C) Section 86(f)(3) is amended by striking 
‘‘section 219(f)(1)’’ and inserting ‘‘section 
408A(g)’’. 

(D) Section 132(m)(3) is amended by insert-
ing ‘‘(as in effect on the day before the date 
of the enactment of the Retirement Savings 
Account Act)’’ after ‘‘section 219(g)(5)’’. 

(E) Subparagraphs (A), (B), and (C) of sec-
tion 220(d)(4) are each amended by inserting 
‘‘, as in effect on the day before the date of 
the enactment of the Retirement Savings 
Account Act’’ at the end. 

(F) Section 408(b) is amended in the last 
sentence by striking ‘‘section 219(b)(1)(A)’’ 
and inserting ‘‘paragraph (2)(C)’’. 

(G) Section 408(p)(2)(D)(ii) is amended by 
inserting ‘‘(as in effect on the day before the 
date of the enactment of the Retirement 
Savings Account Act)’’ after ‘‘section 
219(g)(5)’’. 

(H) Section 409A(d)(2) is amended by insert-
ing ‘‘(as in effect on the day before the date 
of the enactment of the Retirement Savings 
Account Act)’’ after ‘‘subparagraph 
(A)(iii))’’. 

(I) Section 501(c)(18)(D)(i) is amended by 
striking ‘‘section 219(b)(3)’’ and inserting 
‘‘section 219(b)’’. 

(J) Section 6652(g) is amended by striking 
‘‘section 219(f)(4)’’ and inserting ‘‘section 
219(d)(2)’’. 

(K) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking the item relating to section 219 and 
inserting the following new item: 

‘‘Sec. 219. Contributions to certain re-
tirement plans allowing only 
employee contributions.’’. 

(2)(A) Section 408(d)(4)(B) is amended to 
read as follows: 

‘‘(B) no amount is excludable from gross 
income under subsection (h) or (k) of section 
402 with respect to such contribution, and’’. 

(B) Section 408(d)(5)(A) is amended to read 
as follows: 

‘‘(A) IN GENERAL.—In the case of any indi-
vidual, if the aggregate contributions (other 
than rollover contributions) paid for any 
taxable year to an individual retirement ac-
count or for an individual retirement annu-
ity do not exceed the dollar amount in effect 
under subsection (a)(1) or (b)(2)(C), as the 
case may be, paragraph (1) shall not apply to 
the distribution of any such contribution to 
the extent that such contribution exceeds 
the amount which is excludable from gross 
income under subsection (h) or (k) of section 
402, as the case may be, for the taxable year 
for which the contribution was paid— 

‘‘(i) if such distribution is received after 
the date described in paragraph (4), 

‘‘(ii) but only to the extent that such ex-
cess contribution has not been excluded from 
gross income under subsection (h) or (k) of 
section 402.’’. 

(C) Section 408(d)(5) is amended by striking 
the last sentence. 

(D) Section 408(d)(7) is amended to read as 
follows: 

‘‘(7) CERTAIN TRANSFERS FROM SIMPLIFIED 
EMPLOYEE PENSIONS PROHIBITED UNTIL DEFER-
RAL TEST MET.—Notwithstanding any other 
provision of this subsection or section 72(t), 
paragraph (1) and section 72(t)(1) shall apply 
to the transfer or distribution from a sim-
plified employee pension of any contribution 
under a salary reduction arrangement de-
scribed in subsection (k)(6) (or any income 
allocable thereto) before a determination as 
to whether the requirements of subsection 
(k)(6)(A)(iii) are met with respect to such 
contribution.’’. 

(E) Section 408 is amended by striking sub-
section (j). 

(F)(i) Section 408 is amended by striking 
subsection (o). 

(ii) Section 6693 is amended by striking 
subsection (b) and by redesignating sub-
sections (c) and (d) as subsections (b) and (c), 
respectively. 

(G) Section 408(p) is amended by striking 
paragraph (8) and by redesignating para-
graphs (9) and (10) as paragraphs (8) and (9), 
respectively. 

(3)(A) Section 4973(a)(1) is amended to read 
as follows: 

‘‘(1) an individual retirement plan,’’. 
(B) Section 4973(b) is amended to read as 

follows: 
‘‘(b) EXCESS CONTRIBUTIONS TO SIMPLIFIED 

EMPLOYEE PENSIONS AND SIMPLE RETIREMENT 
ACCOUNTS.—For purposes of this section, in 
the case of simplified employee pensions or 
simple retirement accounts, the term ‘excess 
contributions’ means the sum of— 

‘‘(1) the excess (if any) of— 
‘‘(A) the amount contributed for the tax-

able year to the pension or account, over 
‘‘(B) the amount applicable to the pension 

or account under subsection (a)(1) or (b)(2) of 
section 408, and 

‘‘(2) the amount determined under this sub-
section for the preceding taxable year, re-
duced by the sum of— 

‘‘(A) the distributions out of the account 
for the taxable year which were included in 
the gross income of the payee under section 
408(d)(1), 

‘‘(B) the distributions out of the account 
for the taxable year to which section 
408(d)(5) applies, and 

‘‘(C) the excess (if any) of the maximum 
amount excludable from gross income for the 
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taxable year under subsection (h) or (k) of 
section 402 over the amount contributed to 
the pension or account for the taxable year. 
For purposes of this subsection, any con-
tribution which is distributed from a sim-
plified employee pension or simple retire-
ment account in a distribution to which sec-
tion 408(d)(4) applies shall be treated as an 
amount not contributed.’’. 

(C) Section 4973 is amended by adding at 
the end the following new subsection: 

‘‘(h) EXCESS CONTRIBUTIONS TO CERTAIN IN-
DIVIDUAL RETIREMENT PLANS.—For purposes 
of this section, in the case of individual re-
tirement plans (other than retirement sav-
ings accounts, simplified employee pensions, 
and simple retirement accounts), the term 
‘excess contribution’ means the sum of— 

‘‘(1) the aggregate amount contributed for 
the taxable year to the individual retirement 
plans, and 

‘‘(2) the amount determined under this sub-
section for the preceding taxable year, re-
duced by the sum of— 

‘‘(A) the distributions out of the plans 
which were included in gross income under 
section 408(d)(1), and 

‘‘(B) the distributions out of the plans for 
the taxable year to which section 408(d)(5) 
applies. 
For purposes of this subsection, any con-
tribution which is distributed from the plan 
in a distribution to which section 408(d)(4) 
applies shall be treated as an amount not 
contributed.’’. 

(4)(A) Sections 402(c)(8)(B), 
402A(c)(3)(A)(ii), 1361(c)(2)(A), 3405(e)(1)(B), 
and 4973(f) are each amended by striking 
‘‘Roth IRA’’ each place it appears and insert-
ing ‘‘retirement savings account’’. 

(B) Section 4973(f)(1)(A) is amended by 
striking ‘‘Roth IRAs’’ and inserting ‘‘retire-
ment savings accounts’’. 

(C) Paragraphs (1)(B) and (2)(B) of section 
4973(f) are each amended by striking ‘‘sec-
tions 408A(c)(2) and (c)(3)’’ and inserting 
‘‘section 408A(c)(1)’’. 

(D) Subsection (f) of section 4973 is amend-
ed in the heading by striking ‘‘ROTH IRAS’’ 
and inserting ‘‘RETIREMENT SAVINGS AC-
COUNTS’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

S. 547 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EMPLOYER RETIREMENT SAVINGS 

ACCOUNTS. 
(a) IN GENERAL.—Subpart A of part 1 of 

subchapter D of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 401 the following new section: 
‘‘SEC. 401A. EMPLOYER RETIREMENT SAVINGS 

ACCOUNTS. 
‘‘(a) IN GENERAL.—A defined contribution 

plan shall not fail to meet the requirements 
of section 401(a) merely because the plan in-
cludes an employer retirement savings ac-
count arrangement. 

‘‘(b) EMPLOYER RETIREMENT SAVINGS AC-
COUNT ARRANGEMENT.—An employer retire-
ment savings account arrangement is any ar-
rangement which is part of a plan which 
meets the requirements of section 401(a)— 

‘‘(1) under which a covered employee may 
elect to have the employer make payments 
as contributions to a trust under the plan on 
behalf of the employee, or to the employee 
directly in cash, 

‘‘(2) under which amounts held by the trust 
which are attributable to employer contribu-
tions made pursuant to the employee’s elec-
tion— 

‘‘(A) may not be distributable to partici-
pants or other beneficiaries earlier than— 

‘‘(i) severance from employment, death, or 
disability, 

‘‘(ii) an event described in subsection (g), 
‘‘(iii) the attainment of age 591⁄2, or 
‘‘(iv) upon hardship of the employee, and 
‘‘(B) will not be distributable merely by 

reason of the completion of a stated period of 
participation or the lapse of a fixed number 
of years, 

‘‘(3) which provides that an employee’s 
right to the employee’s accrued benefit de-
rived from employer contributions made to 
the trust pursuant to the employee’s elec-
tion is nonforfeitable, and 

‘‘(4) which does not require, as a condition 
of participation in the arrangement, that an 
employee complete a period of service with 
the employer (or employers) maintaining the 
plan extending beyond the period permitted 
under section 410(a)(1) (determined without 
regard to subparagraph (B)(i) thereof). 

‘‘(c) APPLICATION OF NONDISCRIMINATION 
STANDARDS.— 

‘‘(1) CONTRIBUTION PERCENTAGE REQUIRE-
MENT.—An arrangement shall not be treated 
as an employer retirement savings account 
arrangement for any plan year unless— 

‘‘(A) the contribution percentage for eligi-
ble highly compensated employees for the 
plan year does not exceed 200 percent of such 
percentage for all other eligible employees 
for the preceding plan year, or 

‘‘(B) the contribution percentage of non-
highly compensated employees for the pre-
ceding plan year exceeded 6 percent. 

‘‘(2) ALTERNATIVE METHODS OF MEETING 
NONDISCRIMINATION REQUIREMENTS.— 

‘‘(A) IN GENERAL.—An arrangement shall be 
treated as meeting the requirements of para-
graph (1)(A) if such arrangement— 

‘‘(i) meets the contribution requirements 
of subparagraph (B), and 

‘‘(ii) meets the notice requirements of sub-
paragraph (D). 

‘‘(B) CONTRIBUTION REQUIREMENT.—The re-
quirements of this subparagraph are met if, 
under the arrangement, the employer is re-
quired to make contributions to a defined 
contribution plan on behalf of each eligible 
employee who is not a highly compensated 
employee in an amount equal to at least 3 
percent of the employee’s compensation. For 
purposes of this subparagraph, elective defer-
rals and employee contributions shall not be 
taken into account in determining the 
amount of contributions the employer makes 
to the plan. 

‘‘(C) SPECIAL RULES FOR MATCHING CON-
TRIBUTIONS.— 

‘‘(i) IN GENERAL.—If an employer takes 
matching contributions into account for pur-
poses of subparagraph (B), the requirements 
of such subparagraph shall be treated as met 
only if the matching contributions on behalf 
of each employee who is not a highly com-
pensated employee are equal to 50 percent of 
the elective deferrals of the employee to the 
extent that such elective deferrals do not ex-
ceed 6 percent of the employee’s compensa-
tion. 

‘‘(ii) ALTERNATIVE PLAN DESIGNS.—If the 
rate of any matching contribution with re-
spect to any rate of elective deferral is not 
equal to the percentage required under 
clause (i), an arrangement shall not be treat-
ed as failing to meet the requirements of 
clause (i) if— 

‘‘(I) the rate of an employer’s matching 
contribution does not increase as an employ-
ee’s rate of elective contributions increases, 
and 

‘‘(II) the aggregate amount of matching 
contributions at such rate of elective con-
tribution is at least equal to the aggregate 
amount of matching contributions which 
would be made if matching contributions 
were made on the basis of the percentages 
described in clause (i). 

‘‘(iii) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of this subpara-
graph are not met if, under the arrangement, 
the rate of matching contribution with re-
spect to any elective deferral of a highly 
compensated employee at any rate of elec-
tive deferral is greater than that with re-
spect to an employee who is not a highly 
compensated employee. 

‘‘(D) NOTICE REQUIREMENT.—An arrange-
ment meets the requirements of this sub-
paragraph if, under the arrangement, each 
employee eligible to participate is, within a 
reasonable period before any year, given 
written notice of the employee’s rights and 
obligations under the arrangement which— 

‘‘(i) is sufficiently accurate and com-
prehensive to apprise the employee of such 
rights and obligations, and 

‘‘(ii) is written in a manner calculated to 
be understood by the average employee eligi-
ble to participate. 

‘‘(E) OTHER REQUIREMENTS.— 
‘‘(i) WITHDRAWAL AND VESTING RESTRIC-

TIONS.—An arrangement shall not be treated 
as meeting the requirements of subparagraph 
(B) unless the requirements of paragraphs (2) 
and (3) of subsection (b) are met with respect 
to all employer contributions (including 
matching contributions) taken into account 
in determining whether the requirements of 
subparagraph (B) are met. 

‘‘(ii) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—An ar-
rangement shall not be treated as meeting 
the requirements of subparagraph (B) unless 
such requirements are met without regard to 
section 401(l), and, for purposes of section 
401(l), employer contributions under subpara-
graph (B) shall not be taken into account. 

‘‘(F) OTHER PLANS.—An arrangement shall 
be treated as meeting the requirements of 
subparagraph (B) if any other plan main-
tained by the employer meets such require-
ments with respect to employees eligible 
under the arrangement. 

‘‘(3) CONTRIBUTION PERCENTAGE.—For pur-
poses of paragraph (1), the contribution per-
centage for an eligible employee for a speci-
fied group of employees for a plan year shall 
be the average of the ratios (calculated sepa-
rately for each employee in such group) of— 

‘‘(A) the sum of the elective deferrals, 
matching contributions, employee contribu-
tions, and qualified nonelective contribu-
tions paid under the plan on behalf of each 
such employee for such plan year, to 

‘‘(B) the employee’s compensation for such 
plan year. 

‘‘(4) SPECIAL RULES.—For purposes of this 
subsection— 

‘‘(A) MULTIPLE ARRANGEMENTS.—If 2 or 
more plans which include employer retire-
ment savings account arrangements are con-
sidered as 1 plan for purposes of section 
401(a)(4) or 410(b), all such arrangements in-
cluded in such plans shall be treated as 1 ar-
rangement. 

‘‘(B) EMPLOYEES IN MORE THAN 1 ARRANGE-
MENT.—If any highly compensated employee 
is a participant under 2 or more employer re-
tirement savings account arrangements of 
the employer, for purposes of determining 
the contribution percentage with respect to 
such employee, all such arrangements shall 
be treated as 1 arrangement. 

‘‘(C) USE OF CURRENT YEAR.—An employer 
may elect to apply paragraph (1) (A) or (B) 
by using the plan year rather than the pre-
ceding plan year. An employer may change 
such an election only with the consent of the 
Secretary. 

‘‘(D) 1ST PLAN YEAR.—In the case of the 
first plan year of any plan (other than a suc-
cessor plan), the amount taken into account 
as the contribution percentage of nonhighly 
compensated employees for the preceding 
plan year shall be— 
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‘‘(i) 3 percent, or 
‘‘(ii) if the employer makes an election 

under this clause, the contribution percent-
age of nonhighly compensated employees de-
termined for such first plan year. 

‘‘(E) SPECIAL RULE FOR EARLY PARTICIPA-
TION.—If an employer elects to apply section 
410(b)(4)(B) in determining whether an em-
ployer retirement savings account arrange-
ment meets the requirements of section 
410(b)(1), the employer may, in determining 
whether the arrangement meets the require-
ments of this subsection, exclude from con-
sideration all eligible employees (other than 
highly compensated employees) who have 
not met the minimum age and service re-
quirements of section 410(a)(1)(A). 

‘‘(5) EXCEPTIONS.— 
‘‘(A) GOVERNMENTAL PLANS.—A govern-

mental plan (within the meaning of section 
414(d)) maintained by a State or local gov-
ernment or political subdivision thereof (or 
agency or instrumentality thereof) shall be 
treated as meeting the requirements of this 
subsection. 

‘‘(B) TAX EXEMPT PLANS.— 
‘‘(i) IN GENERAL.—A plan not described in 

subparagraph (A) which is maintained by an 
organization described in section 501(c)(3) 
shall be treated as meeting the requirements 
of this subsection for any plan year if the 
plan provides that all employees of such or-
ganization may elect to have the employer 
make contributions of more than $200 pursu-
ant to a salary reduction agreement if any 
employee of the organization may elect to 
have the organization make contributions 
pursuant to such agreement. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
to any plan if under the plan— 

‘‘(I) matching contributions may be made 
on behalf of any employee, or 

‘‘(II) an employee may make contributions 
other than elective deferrals. 

‘‘(iii) EXCLUSION.—For purposes of clause 
(i), there may be excluded any employee who 
is— 

‘‘(I) a participant in another employer re-
tirement savings account arrangement of the 
organization, 

‘‘(II) a nonresident alien described in sec-
tion 410(b)(3)(C), or 

‘‘(III) subject to the conditions applicable 
under section 410(b)(4), a student performing 
services described in section 3121(b)(10) or an 
employee who normally works less than 20 
hours per week. 

‘‘(6) COORDINATION WITH SUBSECTION (a)(4).— 
A cash or deferred arrangement shall be 
treated as meeting the requirements of sub-
section (a)(4) with respect to contributions if 
the requirements of paragraph (1) are met. 

‘‘(d) OTHER REQUIREMENTS.—For purposes 
of this section— 

‘‘(1) BENEFITS (OTHER THAN MATCHING CON-
TRIBUTIONS) MUST NOT BE CONTINGENT ON 
ELECTION TO DEFER.—An employer retire-
ment savings account arrangement of any 
employer shall not be treated as such an ar-
rangement if any other benefit is condi-
tioned (directly or indirectly) on the em-
ployee electing to have the employer make 
or not make contributions under the ar-
rangement in lieu of receiving cash. The pre-
ceding sentence shall not apply to any 
matching contribution made by reason of 
such an election. 

‘‘(2) COORDINATION WITH OTHER PLANS.—Any 
employer contribution made pursuant to an 
employee’s election under an employer re-
tirement savings account arrangement shall 
not be taken into account for purposes of de-
termining whether any other plan meets the 
requirements of section 401(a) or 410(b). This 
paragraph shall not apply for purposes of de-
termining whether a plan meets the average 
benefit requirement of section 
410(b)(2)(A)(ii). 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE EMPLOYEE.—The term ‘eligi-
ble employee’ means any employee who is el-
igible to benefit under the employer retire-
ment savings account arrangement. 

‘‘(2) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this subsection, the term ‘highly 
compensated employee’ has the meaning 
given such term by section 414(q). 

‘‘(3) MATCHING CONTRIBUTION.—The term 
‘matching contribution’ means— 

‘‘(A) any employer contribution made to a 
defined contribution plan on behalf of an em-
ployee on account of an employee contribu-
tion made by such employee, and 

‘‘(B) any employer contribution made to a 
defined contribution plan on behalf of an em-
ployee on account of an employee’s elective 
deferral. 

‘‘(4) ELECTIVE DEFERRAL.—The term ‘elec-
tive deferral’ means any employer contribu-
tion described in section 402(g)(3). 

‘‘(5) QUALIFIED NONELECTIVE CONTRIBU-
TIONS.—The term ‘qualified nonelective con-
tribution’ means any employer contribution 
(other than a matching contribution) with 
respect to which— 

‘‘(A) the employee may not elect to have 
the contribution paid to the employee in 
cash instead of being contributed to the 
plan, and 

‘‘(B) the requirements of paragraphs (2) 
and (3) of subsection (b) are met. 

‘‘(6) COMPENSATION.—The term ‘compensa-
tion’ has the meaning given such term by 
section 414(s). 

‘‘(f) ARRANGEMENT NOT DISQUALIFIED IF EX-
CESS CONTRIBUTIONS DISTRIBUTED.— 

‘‘(1) IN GENERAL.—An employer retirement 
savings account arrangement shall not be 
treated as failing to meet the requirements 
of subsection (c)(1)(A) for any plan year if, 
before the close of the following plan year— 

‘‘(A) the amount of the excess contribu-
tions for such plan year (and any income al-
locable to such contributions) is distributed, 
or 

‘‘(B) to the extent provided in regulations, 
the employee elects to treat the amount of 
the excess contributions as an amount dis-
tributed to the employee and then contrib-
uted by the employee to the plan. 

Any distribution of excess contributions (and 
income) may be made without regard to any 
other provision of law. 

‘‘(2) EXCESS CONTRIBUTIONS.—For purposes 
of paragraph (1), the term ‘excess contribu-
tions’ means, with respect to any plan year, 
the excess of— 

‘‘(A) the aggregate amount of employer 
contributions actually paid over to the trust 
on behalf of highly compensated employees 
for such plan year, over 

‘‘(B) the maximum amount of such con-
tributions permitted under the limitations of 
subsection (c)(1)(A) (determined by reducing 
contributions made on behalf of highly com-
pensated employees in order of the contribu-
tion percentages beginning with the highest 
of such percentages). 

‘‘(3) METHOD OF DISTRIBUTING EXCESS CON-
TRIBUTIONS.—Any distribution of the excess 
contributions for any plan year shall be 
made to highly compensated employees on 
the basis of the amount of contributions by, 
or on behalf of, each of such employees. 

‘‘(4) ADDITIONAL TAX UNDER SECTION 72(t) 
NOT TO APPLY.—No tax shall be imposed 
under section 72(t) on any amount required 
to be distributed under this subsection. 

‘‘(5) TREATMENT OF MATCHING CONTRIBU-
TIONS FORFEITED BY REASON OF EXCESS DEFER-
RAL OR CONTRIBUTION.—For purposes of sub-
section (b)(3), a matching contribution shall 
not be treated as forfeitable merely because 
such contribution is forfeitable if the con-

tribution to which the matching contribu-
tion relates is treated as an excess contribu-
tion under paragraph (2) or an excess deferral 
under section 402(g)(2)(A). 

‘‘(6) CROSS REFERENCE.—For excise tax on 
certain excess contributions, see section 
4979. 

‘‘(g) DISTRIBUTIONS UPON TERMINATION OF 
PLAN.— 

‘‘(1) IN GENERAL.—An event described in 
this subsection is the termination of the 
plan without establishment or maintenance 
of another defined contribution plan (other 
than an employee stock ownership plan as 
defined in section 4975(e)(7)). 

‘‘(2) DISTRIBUTIONS MUST BE LUMP SUM DIS-
TRIBUTIONS.— 

‘‘(A) IN GENERAL.—A termination shall not 
be treated as described in paragraph (1) with 
respect to any employee unless the employee 
receives a lump sum distribution by reason 
of the termination. 

‘‘(B) LUMP-SUM DISTRIBUTION.—For pur-
poses of this paragraph, the term ‘lump-sum 
distribution’ has the meaning given such 
term by section 402(e)(4)(D) (without regard 
to subclauses (I), (II), (III), and (IV) of clause 
(i) thereof). Such term includes a distribu-
tion of an annuity contract from— 

‘‘(i) a trust which forms a part of a plan de-
scribed in section 401(a) and which is exempt 
from tax under section 501(a), or 

‘‘(ii) an annuity plan described in section 
403(a). 

‘‘(h) SPECIAL RULES FOR SMALL EMPLOY-
ERS.— 

‘‘(1) IN GENERAL.—An arrangement main-
tained by an eligible employer shall not fail 
to meet the requirements of this section 
merely because contributions under the ar-
rangement on behalf of any employee are 
made to an individual retirement plan (as 
defined under section 7701(a)(37)) established 
on behalf of the employee. 

‘‘(2) ELIGIBLE EMPLOYER.—For purposes of 
paragraph (1), the term ‘eligible employer’ 
means, with respect to any year, an em-
ployer which had no more than 10 employees 
who received at least $5,000 of compensation 
from the employer for the preceding year. An 
eligible employer who establishes and main-
tains an arrangement under this subsection 
for 1 or more years and who fails to be an eli-
gible employer for any subsequent year shall 
be treated as an eligible employer for the 2 
years following the last year the employer 
was an eligible employer. If such failure is 
due to any acquisition, disposition, or simi-
lar transaction involving an eligible em-
ployer, the preceding sentence shall not 
apply. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion, including regulations permitting appro-
priate aggregation of plans and contribu-
tions. 

‘‘(j) TRANSITION RULES.— 
‘‘(1) DEEMED ERSAS.—Any arrangement 

which, as of December 31, 2005— 
‘‘(A) is part of a plan meeting the require-

ments of section 401(a), and 
‘‘(B) is— 
‘‘(i) a qualified cash or deferred arrange-

ment (as defined in section 401(k)(2)), or 
‘‘(ii) subject to the requirements of section 

401(m), 

shall be treated as an employer retirement 
savings account arrangement and subject to 
the requirements of this title applicable to 
such an arrangement for plan years begin-
ning after December 31, 2005. 

‘‘(2) ELECTABLE ERSAS.— 
‘‘(A) IN GENERAL.—If an employer makes an 

election under this paragraph with respect to 
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any applicable arrangement, such arrange-
ment shall be treated as an employer retire-
ment savings account arrangement and sub-
ject to the requirements of this title applica-
ble to such an arrangement for plan years 
beginning after December 31, 2005. 

‘‘(B) APPLICABLE ARRANGEMENT.—For pur-
poses of subparagraph (A), the term ‘applica-
ble arrangement’ means an arrangement 
which, as of December 31, 2005, is— 

‘‘(i) an arrangement under which amounts 
are contributed by an individual’s employer 
for an annuity contract described in section 
403(b), 

‘‘(ii) an eligible deferred compensation 
plan (within the meaning of section 457(b)) 
maintained by an eligible employer de-
scribed in section 457(e)(1)(A), 

‘‘(iii) a simplified employee pension (with-
in the meaning of section 408(k)) for which 
an election is in effect under paragraph (6) 
thereof, or 

‘‘(iv) a simple retirement account (within 
the meaning of section 408(p).’’. 

(b) ELECTIVE DEFERRALS.—Section 402 of 
such Code is amended— 

(1) in subsection (e)(3), by inserting ‘‘, an 
employer retirement savings account ar-
rangement (as defined in section 401A(b)),’’ 
after ‘‘section 401(k)(2))’’ , and 

(2) in subsection (g)(3)(A), by inserting ‘‘, 
or an employer retirement savings account 
arrangement (as defined in section 401A(b)),’’ 
before ‘‘to the extent’’. 

(c) TERMINATION OF CONTRIBUTIONS TO 
OTHER PLANS.— 

(1) 401(k) PLANS.—Section 401(k) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(13) TERMINATION.—This subsection shall 
not apply to any plan year beginning after 
December 31, 2005.’’. 

(2) 403(b) ANNUITY CONTRACTS.—Section 
403(b) of such Code is amended by adding at 
the end the following new paragraph: 

‘‘(14) TERMINATION.—No elective deferral 
(as defined in section 402(g)(3)) may be con-
tributed under this subsection by an em-
ployer, and no amount may be transferred 
under an eligible rollover, for an annuity 
contract after December 31, 2006.’’. 

(3) GOVERNMENTAL 457 PLANS.—Section 457 
of such Code is amended by adding at the end 
the following new subsection: 

‘‘(h) TERMINATION.—No amount may be de-
ferred under this subsection under a plan 
maintained by an eligible employer de-
scribed in subsection (e)(1)(A), and no 
amount may be transferred under an eligible 
rollover to an eligible deferred compensation 
plan maintained by such an employer, after 
December 31, 2006.’’. 

(4) SARSEPS.—Subparagraph (H) of section 
408(k)(6) of such Code is amended by adding 
at the end the following new sentence: ‘‘No 
amount may be contributed under this para-
graph to a simplified employee pension by an 
employer, and no amount may be transferred 
to a simplified employee pension maintained 
under this paragraph under an eligible roll-
over, after December 31, 2006.’’. 

(5) SIMPLE IRAS.—Section 408(p) of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(11) TERMINATION.—No amount may be 
contributed under this paragraph to a simple 
retirement account after December 31, 
2006.’’. 

(d) OTHER CONFORMING CHANGES.— 
(1) Section 401 of such Code is amended by 

striking subsection (m). 
(2) Section 7701(j) of such Code (relating to 

tax treatment of Federal Thrift Savings 
Fund) is amended— 

(A) in paragraph (1)(C), by striking ‘‘sec-
tion 401(k)(4)(B)’’ and inserting ‘‘section 
401A(d)(1)’’, and 

(B) in paragraph (2), by striking ‘‘section 
401(k)’’ and inserting ‘‘section 401A’’. 

(3) The Secretary of the Treasury shall, 
not later than 90 days after the date of the 
enactment of this Act, submit such technical 
and other conforming changes as are nec-
essary to carry out the amendments made by 
this section. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part 1 of subchapter 
D of chapter 1 of such Code is amended by in-
serting after the item relating to section 401 
the following new item: 
‘‘Sec. 401A. Employer Retirement Savings 

Accounts.’’. 
(f) EFFECTIVE DATE.—The amendments 

made by this section shall apply to years be-
ginning after December 31, 2005. 

(g) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(1) IN GENERAL.—If this subsection applies 
to any plan or contract amendment— 

(A) such plan or contract shall be treated 
as being operated in accordance with the 
terms of the plan during the period described 
in paragraph (2)(C)(i), and 

(B) except as provided by the Secretary of 
the Treasury, such plan shall not fail to 
meet the requirements of section 401A of the 
Internal Revenue Code of 1986 by reason of 
such amendment. 

(2) AMENDMENTS TO WHICH SECTION AP-
PLIES.— 

(A) IN GENERAL.—This subsection shall 
apply to any amendment to any plan or an-
nuity contract which is made— 

(i) pursuant to any amendment made by 
this section, or pursuant to any regulation 
issued by the Secretary of the Treasury or 
the Secretary of Labor under this section, 
and 

(ii) on or before the last day of the first 
plan year beginning on or after January 1, 
2007. 

(B) GOVERNMENTAL PLAN.—In the case of a 
governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986), 
subparagraph (A) shall be applied by sub-
stituting ‘‘2009’’ for ‘‘2007’’. 

(C) CONDITIONS.—This subsection shall not 
apply to any amendment unless— 

(i) during the period— 
(I) beginning on the date the legislative or 

regulatory amendment described in subpara-
graph (A)(i) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan), and 

(II) ending on the date described in sub-
paragraph (A)(ii) (or, if earlier, the date the 
plan or contract amendment is adopted), the 
plan or contract is operated as if such plan 
or contract amendment were in effect; and 

(ii) such plan or contract amendment ap-
plies retroactively for such period. 

By Mr. CORZINE (for himself, 
Mr. OBAMA, Ms. SNOWE, Mr. 
BINGAMAN, Mrs. BOXER, Ms. 
CANTWELL, Mrs. CLINTON, Mr. 
DODD, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. KENNEDY, Mr. LAU-
TENBERG, Mr. LEAHY, Ms. MI-
KULSKI, Mrs. MURRAY, Mr. 
SCHUMER, Mr. SMITH, and Mr. 
KERRY): 

S. 550. A bill to amend the Public 
Health Service Act with respect to fa-
cilitating the development of 
microbicides for preventing trans-
mission of HIV and other diseases, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. CORZINE. Mr. President, I rise 
today to introduce legislation, the 

Microbicides Development Act of 2005. 
I am very pleased to be introducing 
this bipartisan bill along with my col-
leagues, Senators SNOWE, OBAMA, 
BINGAMAN, CANTWELL, CLINTON, DODD, 
DURBIN, FEINSTEIN, KENNEDY, LAUTEN-
BERG, LEAHY, MIKULSKI, MURRAY, SCHU-
MER, and SMITH. I thank my colleagues 
for their support of this important leg-
islation, which we believe is vital to 
the pursuit of combating the global 
HIV/AIDS crisis. 

Today we are celebrating Inter-
national Women’s Day. Not only 
should we celebrate the achievements 
of women nationally and globally 
today, but we should also promise to 
redouble our efforts to improve the 
lives of women around the globe. I 
can’t think of an issue more deserving 
of our attention in the United States 
Senate than that of the toll that HIV/ 
AIDS is having on women and their 
children around the world. 

Today, nearly half of the 37 million 
adults now living with HIV worldwide 
are women. The U.N.’s new Epidemic 
Update released in late 2004 shows that 
women and girls are increasingly af-
fected by the disease in each region of 
the world and the epidemic continues 
to worsen. Women are the new face of 
AIDS. Approximately 7,000 women are 
infected with HIV everyday. The big-
gest rise in HIV/AIDS among women is 
occurring in East Asia, which has seen 
a 56 percent infection rate increase, 
followed by the region of Eastern Eu-
rope and Central Asia. 

Notably, these are areas of the world 
that are not currently included in the 
President’s AIDS initiative (PEPFAR). 
I would like to note that later this 
week I will be introducing legislation 
to make India eligible for PEPFAR as-
sistance. It is estimated that by 2010, 
India could have 20 million HIV in-
fected individuals up from five million 
currently and women are at the center 
of the rapid growth of the disease. 

I would like to quote from a recent 
news article in USA Today, which dis-
cusses the HIV/AIDS vulnerabilities 
that women confront. 

‘‘In this male-dominated society, ironclad 
traditions surrounding marriage leave 
women little say over their sexual or repro-
ductive lives. So many married men bring 
HIV home to their wives that married 
women are one of India’s highest-risk 
groups. Nearly half of all new HIV infections 
occur in women, and studies indicate that 90 
percent of women with HIV were virgins 
when they married and remained faithful to 
their husbands.’’ 

This statement describes the plight 
of women in so many societies and 
countries where women simply do not 
have the economic or political power 
to insist that their husbands use 
condoms or abstain from having sex 
outside of marriage. The typical 
woman who gets infected with HIV has 
only one partner—her husband. This 
trend devastates families and puts chil-
dren at risk. 

This astounding reality bears restat-
ing: The single greatest risk factor for 
a woman in the developing world of 
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contracting the HIV virus is being mar-
ried. 

Women need HIV-prevention tools 
that they can control to safeguard 
their health and that of their families 
and communities. Unfortunately, there 
exists absolutely no HIV or STD pre-
vention method that is within a wom-
an’s personal control. Condom use 
must be negotiated with a partner. We 
are all aware that for too many 
women, particularly low-income 
women in the developing world and 
many in our own country who rely 
upon a male partner for economic sup-
port, there is no power of negotiation. 
We know these women are at risk—yet, 
we expect them to protect themselves 
without any tools. 

Today we have the opportunity to in-
vest in groundbreaking research that 
can produce these tools, and ulti-
mately, empower women. Microbicides 
are self-administered products that 
women could use to prevent trans-
mission of STDs, including HIV/AIDS. I 
say ‘‘could’’, because due to insuffi-
cient research investments, no 
microbicides have been brought to 
market. This legislation would expand 
Federal investments for microbicide 
research at the National Institutes for 
Health (NIH), the Centers for Disease 
Control and Prevention (CDC), and the 
United States Agency for International 
Development (USAID). 

In addition to encouraging new in-
vestments in microbicide research, the 
Microbicides Development Act will ex-
pedite the implementation of the NIH’s 
five-year strategic plan for microbicide 
research, as well as expand coordina-
tion among federal agencies already in-
volved in this research, including NIH, 
CDC, and the United States Agency on 
International Development (USAID). 

Perhaps most importantly, the legis-
lation calls for the establishment of a 
Microbicide Research and Development 
Branch within the National Institute 
of Allergy and Infectious Diseases. 

The National Institutes of Health, 
principally through the National Insti-
tute of Allergy and Infectious Diseases 
(NIAID), spends the majority of Fed-
eral dollars in this area. However, 
microbicide research at NIH is cur-
rently conducted with no single line of 
administrative accountability or spe-
cific funding coordination. In addition, 
other Federal agencies such as CDC 
and USAID undertake microbicides re-
search and development activities. Be-
cause there is no Federal coordination, 
however, there is the risk that ineffi-
ciencies and duplication of effort could 
result. Through a variety of commit-
tees Congress has requested that NIH 
and its Office of AIDS Research provide 
Congress with a ‘‘Federal coordination 
plan’’ for research and development in 
this area, but formal submission of this 
plan has been repeatedly delayed. 

A unit dedicated to microbicide re-
search and development at the NIH is 
essential to providing the appropriate 
staff and funding for the coordination 
of these activities at the NIH and 
across agencies. 

Microbicides may not be a magic bul-
let, but they are essential to address-
ing the HIV/AIDS crisis. With leading 
scientists concluding that a vaccine is 
likely to be at least 10 years away, we 
need to make a strong commitment to 
developing complementary prevention 
tools such as microbicides. 

Microbicides are a public health good 
for which the social benefits are high 
but economic incentives to private in-
vestment are low. Despite the potential 
market size, neither pharmaceutical 
nor major biotech companies have 
made large investments in the field be-
cause development is costly and the 
likelihood of finding an effective prod-
uct is unknown. Like other public 
health goods, such as vaccines, public 
funding must fill the gap left by mar-
ket failure. 

The cost of developing the existing 
pipeline of microbicide candidate prod-
ucts has been estimated at $775 million 
over five years. This investment should 
generate a number of safe, effective 
microbicides by 2010. Currently, how-
ever, U.S. Federal funding for 
microbicides is only about $88.8 million 
annually and is spread across all areas 
of microbicide research, not just prod-
uct development. 

As for any pharmaceutical or health 
care product, the key to developing 
safe, effective, affordable and acces-
sible microbicides is sufficient invest-
ment. If we are to realize the promise 
of microbicides and the lifesaving prop-
erties they may provide, then addi-
tional public funding must be made 
available for research and develop-
ment. The Microbicide Development 
Act of 2005 will help us achieve this 
goal. 

I ask unanimous consent that the 
text of my legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 550 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Microbicide 
Development Act’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Women and girls are the new face of 

HIV/AIDS, and are increasingly affected by 
the disease in each region of the world. 
Women account for nearly 1⁄2 of the 37,000,000 
adults living with HIV and AIDS worldwide 
as of 2005. Approximately 7,000 women are 
newly infected with HIV each day. 

(2) Because of their social and biological 
vulnerabilities, young women are particu-
larly at risk. In Sub-Saharan Africa, 76 per-
cent of the young people (between ages 15 
and 24) with HIV are girls under 20. 

(3) When women become infected with HIV, 
they can pass along the infection to their 
children during pregnancy, labor and deliv-
ery, or breast-feeding. The most effective 
way to halt mother-to-child transmission is 
to ensure that mothers are not infected in 
the first place. 

(4) An increasing number of women who be-
come infected with HIV have only 1 sexual 

partner, their husband. Unfortunately, mar-
riage is not necessarily effective protection 
against HIV, because to protect themselves 
from HIV, women have to rely on their male 
partners to be faithful or to use condoms. 
Many women in the developing world are un-
able to insist on mutual monogamy or nego-
tiate condom use, especially in long-term re-
lationships. 

(5) Scientists are working on a promising 
new prevention tool that could slow down 
the spread of the HIV/AIDS epidemic, 
microbicides. Formulated as gels, creams, or 
rings, microbicides inactivate, block, or oth-
erwise interfere with the transmission of the 
pathogens that cause AIDS and other sexu-
ally transmitted diseases (‘‘STD’’s). 
Microbicides could allow a woman to protect 
herself from disease. 

(6) Married couples need a method of HIV 
protection that will allow them to conceive 
a child and start a family. No existing HIV 
prevention method also allows conception. 
Microbicides are being developed to allow 
women to both conceive children and protect 
themselves from HIV. 

(7) Households in developing countries 
often dissolve when a mother dies. In the 
hardest hit countries, the number of children 
who are orphaned by AIDS is increasing dra-
matically. 

(8) Women in the United States also need 
HIV prevention tools like microbicides. 
AIDS is now the number 1 cause of death 
among African–American women between 
the ages of 25 and 34. 

(9) In addition to HIV, other STDs con-
tinue to be a major health threat in the 
United States. The United States has the 
highest rates of sexually transmitted dis-
eases of any industrialized nation. Nineteen 
million STD infections occur every year. It 
is estimated that by age 25, 1⁄2 of all sexually 
active people in the United States can expect 
to be infected with an STD. 

(10) HIV and AIDS represent a threat to na-
tional security and economic well being, 
with direct medical costs of up to 
$15,500,000,000 per year. The pandemic under-
mines armies, foments unrest, and burdens 
the United States military. 

(11) As the Nation’s largest single provider 
of HIV/AIDS care, the Veterans Affairs 
health care system spent $359,000,000 to pro-
vided care to more than 20,000 American vet-
erans with HIV/AIDS in fiscal year 2004. 

(12) The microbicide field has achieved an 
extraordinary amount of scientific momen-
tum, with several first-generation can-
didates now in large scale human trials 
around the world. At same time, new prod-
ucts, based upon recent advances in HIV 
treatment, have advanced into early safety 
trials. 

(13) Microbicides are a classic public health 
good for which the social benefits are high 
but the economic incentive to private invest-
ment is low. Like other public health goods, 
such as vaccines, public funding must fill the 
gap. Microbicide research depends in large 
part on Government leadership and invest-
ment. 

(14) The Federal Government needs to 
make a strong commitment to microbicide 
research and development. Three agencies— 
the National Institutes of Health (‘‘NIH’’), 
the Centers for Disease Control and Preven-
tion (‘‘CDC’’), and the United States Agency 
of International Development (‘‘USAID’’)— 
have played important roles in the progress 
to date, but further strong, well-coordinated, 
and visible public sector leadership will be 
essential for the promise of microbicides to 
be realized. 

(15) As of 2005, microbicide research at NIH 
is conducted under several institutes with no 
single line of administrative accountability, 
no specific funding coordination, and highly 
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variable levels of interest and commitment 
across institute leadership. Only a few NIH 
staff can claim microbicides as their sole 
focus. 

(16) The President’s Emergency Plan for 
AIDS Relief (‘‘PEPFAR’’) recognizes the ur-
gency of developing safe and effective 
microbicides to prevent HIV. In addition, 
NIH documents state that ‘‘the US govern-
ment is firmly committed to accelerating 
the development of safe and effective 
microbicides to prevent HIV,’’ recognizing 
that microbicides may provide ‘‘one of the 
most promising preventative interventions 
given that could be inexpensive, readily 
available, and widely acceptable’’. But as of 
2005, NIH spends barely 2 percent of its HIV/ 
AIDS research budget on microbicides. As 
more microbicide candidates are advanced 
into later-stage clinical trials and develop-
ment costs rise correspondingly, 2005 funding 
levels are simply inadequate. 

(17) USAID and the CDC have expanded 
their microbicide portfolios, but without 
overall Federal coordination, costly ineffi-
ciencies and unproductive duplication of ef-
fort may result. USAID sustains strong part-
nerships with public and private organiza-
tions working on microbicide research, im-
portantly including clinical trials in devel-
oping countries where its experience is ex-
tensive. USAID is well positioned to facili-
tate the introduction of microbicides once 
they are available. The CDC also engages in 
critical microbicide research and clinical 
testing, and has a long history of conducting 
field trials in developing countries. 

(18) HIV prevention options available as of 
2005 are not enough. HIV prevention strate-
gies must recognize women’s needs and 
vulnerabilities. If women are to have a gen-
uine opportunity to protect themselves, 
their best option is the rapid development of 
new HIV-prevention technologies like 
microbicides, which women can initiate and 
control. 

TITLE I—MICROBICIDE RESEARCH AT 
THE NATIONAL INSTITUTES OF HEALTH 

SEC. 101. OFFICE OF AIDS RESEARCH; PROGRAM 
REGARDING MICROBICIDES FOR 
PREVENTING TRANSMISSION OF HIV 
AND OTHER DISEASES. 

Subpart I of part D of title XXIII of the 
Public Health Service Act (42 U.S.C. 300cc-40 
et seq.) is amended by inserting after section 
2351 the following: 
‘‘SEC. 2351A. MICROBICIDES FOR PREVENTING 

TRANSMISSION OF HIV AND OTHER 
DISEASES. 

‘‘(a) FEDERAL STRATEGIC PLAN.— 
‘‘(1) IN GENERAL.—The Director of the Of-

fice of AIDS Research shall— 
‘‘(A) expedite the implementation of a Fed-

eral strategic plan for the conduct and sup-
port of microbicide research and develop-
ment; and 

‘‘(B) annually review and, as appropriate, 
revise such plan, to prioritize funding and 
activities in terms of their scientific ur-
gency. 

‘‘(2) COORDINATION.—In implementing, re-
viewing, and prioritizing elements of the 
plan described under paragraph (1), the Di-
rector of the Office of AIDS Research shall 
coordinate with— 

‘‘(A) other Federal agencies, including the 
Director of the Centers for Disease Control 
and Prevention and the Administrator of the 
United States Agency for International De-
velopment, involved in microbicide research; 

‘‘(B) the microbicide research community; 
and 

‘‘(C) health advocates. 
‘‘(b) EXPANSION AND COORDINATION OF AC-

TIVITIES.—The Director of the Office of AIDS 
Research, acting in coordination with other 
relevant institutes and offices, shall expand, 

intensify, and coordinate the activities of all 
appropriate institutes and components of the 
National Institutes of Health with respect to 
research and development of microbicides to 
prevent the transmission of the human im-
munodeficiency virus (‘HIV’) and other sexu-
ally transmitted diseases. 

‘‘(c) MICROBICIDE DEVELOPMENT UNIT.—In 
carrying out subsection (b), the Director of 
the National Institute of Allergy and Infec-
tious Diseases shall establish within the Di-
vision of AIDS in the Institute, a clearly de-
fined organizational unit charged with car-
rying out microbicide research and develop-
ment. In establishing such unit, the Director 
shall ensure that there are a sufficient num-
ber of employees dedicated to carrying out 
the mission of the unit. 

‘‘(d) MICROBICIDE CLINICAL TRIALS.—In car-
rying out subsection (c), the Director of the 
National Institute of Allergy and Infectious 
Diseases shall assign priority to ensuring 
adequate funding and support for the inte-
gration of basic science and clinical re-
search, with particular emphasis on imple-
mentation of trials leading to product licen-
sure. 

‘‘(e) REPORTS TO CONGRESS.— 
‘‘(1) IN GENERAL.—Not later than 6 months 

after the date of enactment of the 
Microbicide Development Act, and annually 
thereafter, the Director of the Office of AIDS 
Research shall submit to the appropriate 
committees of Congress a report that de-
scribes the strategies being implemented by 
the Federal Government regarding 
microbicide research and development. 

‘‘(2) CONTENTS OF REPORTS.—Each report 
submitted under paragraph (1) shall in-
clude— 

‘‘(A) a description of activities with re-
spect to microbicide research and develop-
ment conducted and supported by the Fed-
eral Government; 

‘‘(B) a summary and analysis of the ex-
penditures made by the Director of the Office 
of AIDS Research during the preceding year 
for activities with respect to microbicide- 
specific research and development, including 
basic research, preclinical product develop-
ment, clinical trials, and process develop-
ment and production; 

‘‘(C) a description and evaluation of the 
progress made, during the preceding year, to-
ward the development of effective and ac-
ceptable microbicides; and 

‘‘(D) a review of scientific and pro-
grammatic obstacles to expediting the com-
mercial availability of microbicide products. 

‘‘(3) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this subsection, the term ‘ap-
propriate committees of Congress’ means the 
Committee on Health, Education, Labor, and 
Pensions and the Committee on Appropria-
tions of the Senate and the Committee on 
Energy and Commerce and the Committee on 
Appropriations of the House of Representa-
tives. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each fiscal 
year to carry out this section.’’. 

TITLE II—MICROBICIDE RESEARCH AT 
THE CENTERS FOR DISEASE CONTROL 
AND PREVENTION 

SEC. 201. MICROBICIDES FOR PREVENTING 
TRANSMISSION OF HIV AND OTHER 
DISEASES. 

Part B of title III of the Public Health 
Service Act (42 U.S.C. 243 et seq.) is amend-
ed— 

(1) by transferring section 317R so as to ap-
pear after section 317Q; and 

(2) by inserting after section 317R (as so 
transferred) the following: 

‘‘SEC. 371S. MICROBICIDES FOR PREVENTING 
TRANSMISSION OF HIV AND OTHER 
DISEASES. 

‘‘(a) DEVELOPMENT AND IMPLEMENTATION OF 
THE MICROBICIDE AGENDA SUPPORTED BY THE 
CENTERS FOR DISEASE CONTROL AND PREVEN-
TION.—The Director of the Centers for Dis-
ease Control and Prevention shall fully im-
plement such Centers’ topical microbicide 
agenda to support microbicide research and 
development. Such an agenda shall include— 

‘‘(1) conducting laboratory research in 
preparation for, and support of, clinical 
microbicide trials; 

‘‘(2) conducting behavioral research in 
preparation for, and support of, clinical 
microbicide trials; 

‘‘(3) developing and characterizing domes-
tic populations and international cohorts ap-
propriate for Phases I, II, and III clinical 
trials of candidate topical microbicides; 

‘‘(4) conducting Phases I and II clinical 
trials to assess the safety and acceptability 
of candidate microbicides; 

‘‘(5) conducting Phase III clinical trials to 
assess the efficacy of candidate microbicides; 

‘‘(6) providing technical assistance to, and 
consulting with, a wide variety of domestic 
and international entities involved in devel-
oping and evaluating topical microbicides, 
including health agencies, extramural re-
searchers, industry, health advocates, and 
nonprofit organizations; and 

‘‘(7) developing and evaluating the diffu-
sion and effects of implementation strategies 
for use of effective topical microbicides. 

‘‘(b) PERSONNEL.—The Centers for Disease 
Control and Prevention shall ensure that 
there are sufficient numbers of dedicated 
employees for carrying out the microbicide 
agenda under subsection (a). 

‘‘(c) REPORT TO CONGRESS.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of the 
Microbicide Development Act, and annually 
thereafter, the Director of the Centers for 
Disease Control and Prevention shall submit 
to the appropriate committees of Congress, a 
report on the strategies being implemented 
by the Centers for Disease Control and Pre-
vention with respect to microbicide research 
and development. Such report shall be sub-
mitted alone or as part of the overall Federal 
strategic plan on microbicides compiled an-
nually by the National Institutes of Health 
Office of AIDS Research as required under 
section 2351A. 

‘‘(2) CONTENTS OF REPORT.—Such report 
shall include— 

‘‘(A) a description of activities with re-
spect to microbicides conducted or supported 
by the Director of the Centers for Disease 
Control and Prevention; 

‘‘(B) a summary and analysis of the ex-
penditures made by such Director during the 
preceding year, for activities with respect to 
microbicide-specific research and develop-
ment, including the number of employees of 
such Centers involved in such activities; 

‘‘(C) a description and evaluation of the 
progress made, during the preceding year, to-
ward the development of effective and ac-
ceptable microbicides; and 

‘‘(D) a review of scientific and pro-
grammatic obstacles to expediting the com-
mercial availability of microbicide products. 

‘‘(3) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—For the purposes of this sub-
section, the term ‘appropriate committees of 
Congress’ means the Committee on Health, 
Education, Labor, and Pensions and the 
Committee on Appropriations of the Senate 
and the Committee on Energy and Commerce 
and the Committee on Appropriations of the 
House of Representatives. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each fiscal 
year to carry out this section.’’. 
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TITLE III—MICROBICIDE RESEARCH AT 

THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

SEC. 301. MICROBICIDES FOR PREVENTING 
TRANSMISSION OF HIV AND OTHER 
DISEASES. 

Section 104A of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151b–2) is amended by add-
ing at the end the following new subsection: 

‘‘(h) MICROBICIDES FOR PREVENTING TRANS-
MISSION OF HIV AND OTHER DISEASES.— 

‘‘(1) DEVELOPMENT AND IMPLEMENTATION OF 
THE MICROBICIDE AGENDA.—The head of the 
Office of HIV/AIDS of the United States 
Agency for International Development, in 
conjunction with other offices of such Agen-
cy, shall develop and implement a program 
to support the development of microbicides 
products for the prevention of the trans-
mission of HIV and other diseases, and facili-
tate wide-scale availability of such products 
after such development. The program shall 
be known as the ‘microbicide agenda’ and 
shall include— 

‘‘(A) support for the discovery, develop-
ment, and preclinical evaluation of topical 
microbicides; 

‘‘(B) support for the conduct of clinical 
studies of candidate microbicides to assess 
the safety, acceptability, and effectiveness of 
such microbicides in reducing the trans-
mission of HIV and other sexually trans-
mitted diseases; 

‘‘(C) support for behavioral and social 
science research relevant to microbicide de-
velopment, testing, acceptability, and use; 

‘‘(D) support for preintroductory and intro-
ductory studies of safe and effective 
microbicides in developing countries; and 

‘‘(E) facilitation of access to microbicides 
by women at highest risk of contracting HIV 
or other sexually transmitted diseases, at 
the earliest possible time. 

‘‘(2) STAFFING.—The head of the Office of 
HIV/AIDS shall ensure that the Agency has a 
sufficient number of dedicated employees to 
carry out the microbicide agenda. 

‘‘(3) REPORTS TO CONGRESS.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of the 
Microbicide Development Act, and annually 
thereafter, the Administrator of the Agency 
shall submit to the appropriate committees 
of Congress a report on the activities of the 
Administrator to carry out the microbicide 
agenda and on any other activities carried 
out by the Administrator related to 
microbicide research and development. 

‘‘(B) CONTENTS OF REPORT.—Each report 
submitted under subparagraph (A) shall in-
clude— 

‘‘(i) a description of activities with respect 
to microbicides conducted or supported by 
the Administrator; 

‘‘(ii) a summary and analysis of the ex-
penditures made by the Administrator dur-
ing the preceding year for activities with re-
spect to microbicide-specific research and 
development, including the number of em-
ployees of the Agency who are involved in 
such activities; 

‘‘(iii) a description and evaluation of the 
progress made during the preceding year to-
ward the development of effective and ac-
ceptable microbicides; 

‘‘(iv) a review of scientific and pro-
grammatic obstacles to expediting the com-
mercial availability of microbicide products; 
and 

‘‘(v) a description of the activities carried 
out to increase the availability of 
microbicides approved to prevent the trans-
mission of HIV or other sexually transmitted 
diseases. 

‘‘(C) CONSULTATION.—The Administrator 
shall consult with the Director of the Office 
of AIDS Research of the National Institutes 

of Health in preparing a report required by 
subparagraph (A). 

‘‘(D) APPROPRIATE COMMITTEES OF CON-
GRESS DEFINED.—In this paragraph, the term 
‘appropriate committees of Congress’ means 
the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate 
and the Committee on International Rela-
tions and the Committee on Appropriations 
of the House of Representatives. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each fiscal 
year to carry out this subsection.’’. 

By Mr. AKAKA: 
S. 552. A bill to make technical cor-

rections to the Veterans Benefits Im-
provement Act of 2004; to the Com-
mittee on Veterans’ Affairs. 

Mr. AKAKA. Mr. President, today I 
introduce a bill that would provide a 
technical correction to the Veterans 
Benefits Improvements Act of 2004. 

Last session, the law that allowed se-
verely disabled members of the Armed 
Forces to receive specially adapted 
housing grants from the Department of 
Veterans Affairs (VA), while still on 
active duty, was inadvertently re-
pealed. This was an oversight that oc-
curred when the law was changed that 
authorized the Secretary of Veterans 
Affairs to provide specially adapted 
housing for veterans whose disability is 
the result of the loss, or loss of use, of 
both upper arms above the elbow. 

Currently, only veterans are statu-
torily eligible for adapted housing 
grants. Congress originally intended 
eligibility for both disabled veterans 
and servicemembers, as was the case 
before the change in law last Session. 

The correcting language in my bill 
would again provide the adapted hous-
ing benefit to disabled servicemembers 
in need of accommodations as they re-
turn to their homes. The adapted hous-
ing benefit is essential for providing an 
adequate standard of living for our dis-
abled servicemembers. The benefit pro-
vides necessary modifications to serv-
icemembers’ homes to accommodate 
their disabilities. 

I ask that we continue to make every 
effort to ensure that those servicemem-
bers who have sacrificed to defend 
Freedom receive the benefits that they 
deserve. We owe it to these great men 
and women to pass this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 552 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TECHNICAL CORRECTIONS TO VET-

ERANS BENEFITS IMPROVEMENT 
ACT OF 2004. 

Section 2101 of title 38, United States Code, 
as amended by section 401 of the Veterans 
Benefits Improvement Act of 2004 (Public 
Law 108–454), is further amended— 

(1) by redesignating subsection (c) as sub-
section (d); 

(2) by inserting after subsection (b) a new 
subsection (c) consisting of the text of sub-

section (c) of such section 2101 as in effect 
immediately before the enactment of such 
Act, modified— 

(A) by inserting after ‘‘(c)’’ the following: 
‘‘ASSISTANCE TO MEMBERS OF THE ARMED 
FORCES.—’’; 

(B) in paragraph (1)— 
(i) in the first sentence, by striking ‘‘para-

graph (1), (2), or (3)’’ and inserting ‘‘subpara-
graph (A), (B), (C), or (D) of paragraph (2)’’; 
and 

(ii) in the second sentence, by striking 
‘‘the second sentence’’ and inserting ‘‘para-
graph (3)’’; and 

(C) in paragraph (2)— 
(i) in the first sentence, by striking ‘‘para-

graph (1)’’ and inserting ‘‘paragraph (2)’’; and 
(ii) in the second sentence, by striking 

‘‘paragraph (2)’’ and inserting ‘‘paragraph 
(3)’’; and 

(3) in subsection (a)(3), by striking ‘‘sub-
section (c)’’ in the matter preceding subpara-
graph (A) and inserting ‘‘subsection (d)’’. 
SEC. 2. EFFECTIVE DATE. 

The amendments made by section 1 shall 
take effect immediately after the enactment 
of the Veterans Benefits Improvement Act of 
2004 (Public Law 108–454). 

By Mrs. FEINSTEIN (for herself 
and Mr. ALLEN): 

S. 553. A bill to amend title 23, 
United States Code, to provide for 
HOV-lane exemptions for low-emission 
and hybrid vehicles; to the Committee 
on Environment and Public Works. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce a bill with Sen-
ator ALLEN that would allow hybrids to 
access High Occupancy Vehicle (HOV) 
lanes. 

California and other States, such as 
Arizona, Colorado, and Georgia, do not 
want to risk losing their Federal high-
way dollars by acting without a waiver 
from the Department of Transpor-
tation to implement laws permitting 
hybrid vehicles to use HOV lanes. 

Virginia has decided to take that 
risk because the benefit of having more 
fuel efficient cars on the roads is great-
er. 

This bill would allow the Department 
of Transportation to grant such a waiv-
er to States. 

The purpose of this bill is to encour-
age Americans to buy and drive hy-
brids, which provide an innovative so-
lution to help reduce our thirst for gas-
oline. 

Allowing hybrids into HOV lanes is a 
low-cost and quick incentive to pro-
mote the use of hybrids. 

Hybrid vehicles are more fuel effi-
cient than cars powered by internal 
combustion engines and they emit 
fewer greenhouse gases that lead to 
global warming. 

Burning less gas can also help us to 
gain independence from foreign sources 
of energy. 

The cost of hybrid technology will 
decrease by bringing more hybrids into 
the market. 

And, people can make smarter, more 
fuel efficient, less polluting choices 
while getting to and from work faster. 

Several States, including my State of 
California, have acted on their own to 
permit hybrid vehicles to use HOV 
lanes. 
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Current Federal law, however, only 

grants States the flexibility to allow 
electric or natural gas powered vehi-
cles to drive in the HOV lanes with a 
single passenger. 

Right now, there are approximately 
20,000 high-mileage hybrid car owners 
in California waiting to take advantage 
of a State law that went into effect on 
January 1, 2005. This State law, spon-
sored by assemblywoman Fran Pavley, 
allows hybrid vehicles that get 45 
miles-per-gallon or better to use dia-
mond or HOV lanes until 2008. 

As California has 40 percent of the 
Nation’s carpool lanes, high-mileage 
hybrid owners stand to gain a signifi-
cant benefit for driving these cars. 

Some critics have expressed concerns 
that HOV lanes will get overloaeded, 
but each State can stop the program if 
congestion becomes a problem. 

Hybrids only account for a fraction 
of the cars sold today—43,435 hybrids 
out of a total of 16.7 million vehicles 
were sold in 2003! 

If States want to act to encourage 
their citizens to drive more fuel effi-
cient, less polluting vehicles, we need 
to give them the tools to do so. 

It is my hope that Congress will pass 
this bill quickly so that hybrid drivers 
in California, Georgia, Colorado and 
elsewhere can take advantage of the 
HOV lanes. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 553 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. HOV-LANE EXEMPTION FOR LOW- 

EMISSION AND HYBRID VEHICLES 

Section 102(a)(2) of title 23, United States 
Code, is amended— 

(1) by striking the first sentence and in-
serting the following: 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a State may permit a vehicle with 
fewer than 2 occupants to operate in high oc-
cupancy vehicle lanes if the vehicle is— 

‘‘(i)(I) certified as meeting the inherently 
low-emission vehicle evaporative emission 
standard under part 88 of title 40, Code of 
Federal Regulations (or a successor regula-
tion) (including a vehicle produced before or 
during the 2004 model year that meets that 
standard); and 

‘‘(II) labeled in accordance with section 
88.312–93(c) of title 40, Code of Federal Regu-
lations (or a successor regulation); or 

‘‘(ii) a motor vehicle that— 
‘‘(I) draws propulsion energy from onboard 

sources of stored energy produced or stored 
by— 

‘‘(aa) an internal combustion or heat en-
gine using combustible fuel; and 

‘‘(bb) a rechargeable energy storage system 
that provides at least 5 percent of the max-
imum available power; and 

‘‘(II) meets such other requirements or cri-
teria as may be specified by the State.’’; and 

(2) in the second sentence, by striking 
‘‘Such permission’’ and inserting the fol-
lowing: 

‘‘(B) REVOCATION.—The permission under 
subparagraph (A)’’. 

By Mr. DEWINE (for himself, Mr. 
KOHL, Mr. LEAHY, Mr. GRASS-
LEY, Mr. FEINGOLD, Ms. SNOWE, 
Mr. SCHUMER, Mr. DURBIN, Mr. 
LEVIN, Mrs. BOXER, Mr. WYDEN, 
Mr. CORZINE, and Mr. DAYTON): 

S. 555. A bill to amend the Sherman 
Act to make oil-producing and export-
ing cartels illegal; to the Committee 
on the Judiciary. 

Mr. DEWINE. Mr. President, I rise 
today, along with my colleagues—Sen-
ators KOHL, LEAHY, GRASSLEY, FEIN-
GOLD, SNOWE, SCHUMER, DURBIN, LEVIN, 
BOXER, WYDEN, CORZINE, and DAYTON— 
to introduce the No Oil Producing and 
Exporting Cartels Act of 2005 (NOPEC). 
This legislation would give the Depart-
ment of Justice and Federal Trade 
Commission legal authority to bring an 
antitrust case against the Organization 
of Petroleum Exporting Countries 
(OPEC). 

Every consumer in America knows 
that gasoline prices have reached 
record highs recently. Likewise, the 
price of home heating oil has dramati-
cally increased. These price increases 
have been acutely painful to people in 
my home State of Ohio. 

Moreover, the rise in jet fuel prices is 
crippling our already weak airline in-
dustry. One of the main reasons that 
many U.S. airlines have not been able 
to make a profit has been due to sky-
rocketing jet fuel costs. For example, 
in the fourth quarter of 2004, Conti-
nental Airlines’ jet fuel costs were $453 
million, which was a 48 percent in-
crease compared to last year, and Del-
ta’s jet fuel costs were $385 million, 
which was 76 percent increase com-
pared to last year. No wonder so many 
U.S. airlines are teetering on the edge 
of bankruptcy or are already in bank-
ruptcy. 

What is the cause of these high gas 
and fuel prices? There are a number of 
factors at play, but there is clear 
agreement among industry experts 
about the primary cause of high gas 
and fuel prices—and that is the in-
crease in imported crude oil prices. 
Who sets crude oil prices? OPEC does. 
The unacceptably high price of im-
ported crude oil is a direct result of 
price fixing by the OPEC nations to 
keep the price of oil unnaturally high. 

OPEC’s hunger for ill-gotten gains is 
astounding. It seems its appetite can 
never be satisfied. For example, despite 
the fact that oil prices recently hit the 
historic high of $55 a barrel, OPEC 
members met in December 2004 and de-
cided to cut the output of oil by an-
other 1 million barrels. When demand 
is high and supplies are cut, that 
means prices will increase. Nonethe-
less, OPEC cut production. This is an 
outrage. 

OPEC is probably the most notorious 
example of an illegal cartel in the 
world today. It is an affront to the 
principle that markets should be free. 
Nation after nation has adopted anti-
trust laws that make it illegal to fix 
prices. In 1998, the Organization for 
Economic Cooperation and Develop-

ment, then composed of 29 member na-
tions, issued a formal recommendation 
denouncing price fixing. OPEC’s con-
tinued actions, in ongoing defiance of 
American and international antitrust 
norms, should not be tolerated. 

Until now, however, OPEC has effec-
tively received a ‘‘free pass’’ from pros-
ecution under U.S. antitrust laws. For 
over two decades, enforcement has 
been constrained by two related court 
opinions. In 1979, a Federal district 
court found that OPEC’s price-setting 
decisions were ‘‘governmental’’ acts. 
As a result, they were given sovereign 
status and protected by the Foreign 
Sovereign Immunities Act. Subse-
quently, in 1981, a Federal court of ap-
peals declined to consider the appeal of 
that antitrust case based on the so- 
called ‘‘act of state’’ doctrine, which 
holds that a court will not consider a 
case regarding the legality of the acts 
of a foreign nation. 

Our bill would effectively reverse 
these decisions. It makes it clear that 
OPEC’s activities are not protected by 
sovereign immunity and that the Fed-
eral courts should not decline to hear a 
case against OPEC based on the ‘‘act of 
state’’ doctrine. As a result, under 
NOPEC, the Department of Justice and 
the Federal Trade Commission could 
bring an antitrust enforcement action 
against OPEC’s member nations. This 
bill would force OPEC to begin pricing 
in a competitive, free-market manner 
or face the possibility of civil or crimi-
nal antitrust prosecution. 

Senator KOHL and I have introduced 
this bill three times before—in 2000, 
2001, and 2004. We intend to keep fight-
ing for American consumers and busi-
nesses so that they will not be fleeced 
by OPEC in the future. 

NOPEC says to OPEC: When you 
want to do business with America, you 
must abide by our antitrust laws and 
the rules of the free market. And when 
OPEC, one day, abides by the rules of 
the free market, we will all see lower 
oil and gas prices. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 555 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘No Oil Pro-
ducing and Exporting Cartels Act of 2005’’ or 
‘‘NOPEC’’. 
SEC. 2. SHERMAN ACT. 

The Sherman Act (15 U.S.C. 1 et seq.) is 
amended by adding after section 7 the fol-
lowing: 
‘‘SEC. 7A. OIL PRODUCING CARTELS. 

‘‘(a) IN GENERAL.—It shall be illegal and a 
violation of this Act for any foreign state, or 
any instrumentality or agent of any foreign 
state, to act collectively or in combination 
with any other foreign state, any instrumen-
tality or agent of any other foreign state, or 
any other person, whether by cartel or any 
other association or form of cooperation or 
joint action— 
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‘‘(1) to limit the production or distribution 

of oil, natural gas, or any other petroleum 
product; 

‘‘(2) to set or maintain the price of oil, nat-
ural gas, or any petroleum product; or 

‘‘(3) to otherwise take any action in re-
straint of trade for oil, natural gas, or any 
petroleum product; 
when such action, combination, or collective 
action has a direct, substantial, and reason-
ably foreseeable effect on the market, sup-
ply, price, or distribution of oil, natural gas, 
or other petroleum product in the United 
States. 

‘‘(b) SOVEREIGN IMMUNITY.—A foreign state 
engaged in conduct in violation of subsection 
(a) shall not be immune under the doctrine 
of sovereign immunity from the jurisdiction 
or judgments of the courts of the United 
States in any action brought to enforce this 
section. 

‘‘(c) INAPPLICABILITY OF ACT OF STATE DOC-
TRINE.—No court of the United States shall 
decline, based on the act of state doctrine, to 
make a determination on the merits in an 
action brought under this section. 

‘‘(d) ENFORCEMENT.—The Attorney General 
of the United States and the Federal Trade 
Commission may bring an action to enforce 
this section in any district court of the 
United States as provided under the anti-
trust laws.’’. 
SEC. 3. SOVEREIGN IMMUNITY. 

Section 1605(a) of title 28, United States 
Code, is amended— 

(1) in paragraph (6), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(8) in which the action is brought under 

section 7A of the Sherman Act.’’. 

Mr. KOHL. Mr. President, I rise 
today to introduce, with Senator 
DEWINE and 11 co-sponsors, of the No 
Oil Producing and Exporting Cartels 
Act of 2005 (‘‘NOPEC’’). It is time for 
the U.S. government to fight back on 
the price of oil and hold OPEC account-
able when it acts illegally. This bill 
will hold OPEC member nations to ac-
count under U.S. antitrust law when 
they agree to limit supply or fix price 
in violation of the most basic prin-
ciples of free competition. 

Our bill will authorize the Attorney 
General and Federal Trade Commission 
to file suit against nations or other en-
tities that participate in a conspiracy 
to limit the supply, or fix the price, of 
oil. In addition, it will expressly speci-
fy that the doctrines of sovereign im-
munity and act of state do not exempt 
nations that participate in oil cartels 
from basic antitrust law. Senator 
DEWINE and I have introduced this bill 
in each of the last three Congresses. 
This legislation was the subject of an 
extensive hearing at the Antitrust Sub-
committee last year, and subsequently 
passed the Judiciary Committee with-
out dissent. It is now time, in this new 
Congress, to finally pass this legisla-
tion into law and give our nation a 
long needed tool to counteract this per-
nicious and anti-consumer conspiracy. 

Throughout the last year, consumers 
all across the Nation have watched gas 
prices rise to previously unimagined 
levels. As crude oil prices exceeded $40, 
then $50 and then $55 per barrel, retail 
prices of gasoline over $2.00 per gallon 

became commonplace. While prices 
temporarily receded for short periods, 
the general trend was significantly up-
wards, and rising even today. We now 
hear predictions that the price of crude 
oil may soon break the $60 barrier, and 
oil industry analysts even say $80 per 
barrel is not unthinkable. And one fact 
has remained consistent—any move 
downwards in price would end as soon 
as OPEC decided to cut production. 
The price of crude oil danced to the 
tune set by OPEC members. Such bla-
tantly anti-competitive conduct by the 
oil cartel violates the most basic prin-
ciples of fair competition and free mar-
kets and should not be tolerated. 

Real people suffer real consequences 
every day in our nation because of 
OPEC’s actions. Rising gas prices are a 
silent tax that takes hard-earned 
money away from Americans every 
time they visit the gas pump. Higher 
oil prices drive up the cost of transpor-
tation, harming thousands of compa-
nies throughout the economy from 
trucking to aviation. And those costs 
are passed on to consumers in the form 
of higher prices for manufactured 
goods. Higher oil prices mean higher 
heating oil and electricity costs. Any-
one who has gone through a Midwest 
winter can tell you about the tremen-
dous personal costs associated with 
higher home heating bills. 

We have all heard many explanations 
offered for rising energy prices. Some 
say that the oil companies are gouging 
consumers. Some blame disruptions in 
supply. Others point to the EPA re-
quirement mandating use of a new and 
more expensive type of ‘‘reformulated’’ 
gas in the Midwest or other ‘‘boutique’’ 
fuels around the country. Some even 
claim that refiners and distributors 
have illegally fixed prices. On this 
issue, Senator DEWINE and I have re-
peatedly asked the Federal Trade Com-
mission to investigate these allega-
tions. As a result of our requests, the 
FTC has put a task force in place to 
find out if those allegations were true. 
While we continue to urge the FTC to 
be vigilant, the FTC has to date found 
no evidence of illegal domestic price 
fixing as a cause of higher gas prices. 
And we conducted our own inquiry in 
the Antitrust Subcommittee last year 
which found no basis to challenge the 
FTC’s conclusions. 

But one cause of these escalating 
prices is indisputable: the price fixing 
conspiracy of the OPEC nations. For 
years, this conspiracy has unfairly 
driven up the cost of imported crude oil 
to satisfy the greed of the oil export-
ers. We have long decried OPEC, but, 
sadly, no one in government has yet 
tried to take any action. Our bill will, 
for the first time, establish clearly and 
plainly that when a group of competing 
oil producers like the OPEC nations 
act together to restrict supply or set 
prices, they are violating U.S. law. The 
bill will not authorize private lawsuits, 
but it will authorize the Attorney Gen-
eral or FTC to file suit under the anti-
trust laws for redress. Our bill will also 

make plain that the nations of OPEC 
cannot hide behind the doctrines of 
‘‘Sovereign Immunity’’ or ‘‘Act of 
State’’ to escape the reach of American 
justice. In so doing, our bill will over-
rule one twenty-year old lower court 
decision which incorrectly failed to 
recognize that the actions of OPEC 
member nations was commercial activ-
ity exempt from the protections of sov-
ereign immunity. 

The most fundamental principle of a 
free market is that competitors cannot 
be permitted to conspire to limit sup-
ply or fix price. There can be no free 
market without this foundation. And 
we should not permit any nation to 
flout this fundamental principle. 

Some critics of this legislation have 
argued that suing OPEC will not work 
or that threatening suit will hurt more 
than help. I disagree. Our NOPEC legis-
lation will, for the first time, enable 
our antitrust authorities to take legal 
action to combat the illegitimate 
price-fixing conspiracy of the oil car-
tel. It will, at a minimum, have a real 
deterrent effect on nations that seek to 
join forces to fix oil prices to the det-
riment of consumers. This legislation 
will be the first real weapon the U.S. 
government has ever had to deter 
OPEC from its seemingly endless cycle 
of price increases. There is nothing re-
markable about applying U.S. anti-
trust law overseas. Our government 
has not hesitated to do so when faced 
with clear evidence of anti-competitive 
conduct that harms American con-
sumers. A few years ago, for example, 
the Justice Department secured record 
fines totaling $725 million against Ger-
man and Swiss companies engaged in a 
price fixing conspiracy to raise and fix 
the price of vitamins sold in the United 
States and elsewhere. Their behavior 
harmed consumers by raising the 
prices consumers paid for vitamins 
every day and plainly needed to be ad-
dressed. As this and other cases show, 
the mere fact that the conspirators are 
foreign nations is no basis to shield 
them from violating these most basic 
standards of fair economic behavior. 

Even under current law, there is no 
doubt that the actions of the inter-
national oil cartel would be in gross 
violation of antitrust law if engaged in 
by private companies. If OPEC were a 
group of international private compa-
nies rather than foreign governments, 
their actions would be nothing more 
than an illegal price fixing scheme. But 
OPEC members have used the shield of 
‘‘sovereign immunity’’ to escape ac-
countability for their price-fixing. The 
Foreign Sovereign Immunities Act, 
though, already recognizes that the 
‘‘commercial’’ activity of nations is 
not protected by sovereign immunity. 
And it is hard to imagine an activity 
that is more obviously commercial 
than selling oil for profit, as the OPEC 
nations do. Our legislation will estab-
lish that the sovereign immunity doc-
trine will not divest a U.S. court from 
jurisdiction to hear a lawsuit alleging 
that members of the oil cartel are vio-
lating antitrust law. 
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The suffering of consumers across the 

Nation in the last year has made me 
more certain than ever that this legis-
lation is necessary. Between OPEC’s 
repeated decisions to cut oil production 
and the FTC’s conclusion for the last 
several years that there is no illegal 
conduct by domestic companies respon-
sible for rising gas prices, I am con-
vinced that we need to take action, and 
take action now, before the damage 
spreads too far. 

I urge my colleagues to support our 
legislation so that our Nation will fi-
nally have an effective means to com-
bat this price-fixing conspiracy of oil- 
rich nations. 

By Mr. MCCAIN: 
S. 556. A bill to direct the Secretary 

of the Interior and the Secretary of Ag-
riculture to jointly conduct a study of 
certain land adjacent to the Walnut 
Canyon National Monument in the 
State of Arizona; to the Committee on 
Energy and Natural Resources. 

Mr. MCCAIN. Mr. President, I am 
pleased to be joined today by my col-
league in the House of Representatives, 
Congressman RICK RENZI, in intro-
ducing legislation to authorize a spe-
cial resources and land management 
study for the Walnut Canyon National 
Monument in Arizona. The study is in-
tended to evaluate a range of manage-
ment options for public lands adjacent 
to the monument to ensure adequate 
protection of the canyon’s cultural and 
natural resources. 

For several years, local communities 
adjacent to the Walnut Canyon Na-
tional Monument have debated wheth-
er the land surrounding the monument 
would be best protected from future de-
velopment under management of the 
U.S. Forest Service or the National 
Park Service. The Coconino County 
Board and the Flagstaff City Council 
have passed resolutions concluding 
that the preferred method to determine 
what is best for the land surrounding 
Walnut Canyon National Monument is 
by having a Federal study conducted. 
The recommendations from such a 
study would help to resolve the ques-
tion of future management and wheth-
er expanding the monument’s bound-
aries could compliment current public 
and multiple-use needs. 

The legislation also would direct the 
Secretary of the Interior and the Sec-
retary of Agriculture to provide rec-
ommendations for management op-
tions for maintenance of the public 
uses and protection of resources of the 
study area. 

Mr. President, this legislation would 
provide a mechanism for determining 
the management options for one of Ari-
zona’s high uses scenic areas and pro-
tect the natural and cultural resources 
of this incredibly beautiful monument. 
I urge my colleagues to support its pas-
sage. 

By Mr. REID (for himself, Mr. 
BIDEN, Ms. MIKULSKI, Mrs. MUR-
RAY, Mr. NELSON of Florida, 

Mrs. BOXER, Mr. JOHNSON, Mr. 
SALAZAR, Mr. BINGAMAN, Ms. 
LANDRIEU, Mr. JEFFORDS, Mr. 
KENNEDY, Mrs. LINCOLN, Mrs. 
CLINTON, Mr. LIEBERMAN, and 
Mr. DURBIN): 

S. 558. A bill to amend title 10, 
United States Code, to permit certain 
additional retired members of the 
Armed Forces who have a service-con-
nected disability to receive both dis-
ability compensation from the Depart-
ment of Veterans Affairs for their dis-
ability and either retired pay by reason 
of their years of military service or 
Combat-Related Special compensation 
and to eliminate the phase-in period 
under current law with respect to such 
concurrent receipt; to the Committee 
on Armed Services. 

Mr. President, I rise today to again 
introduce a bill along with my col-
leagues Mr. BIDEN, Ms. MIKULSKI, Mrs. 
MURRAY, Mr. NELSON of Florida, Mrs. 
BOXER, Mr. JOHNSON, Mr. SALAZAR, Mr. 
BINGAMAN, Ms. LANDRIEU, Mr. JEF-
FORDS, Mr. KENNEDY, Mrs. LINCOLN, 
Mrs. CLINTON, Mr. LIEBERMAN, and Mr. 
DURBIN. 

Nothing is more important than 
keeping America safe. The key to our 
security is a professional, well-trained 
military. And in order to attract the 
dedicated soldiers we need, we must 
honor our commitment to America’s 
veterans. Most everyone in the Senate 
knows about the ban on concurrent re-
ceipt . . . and our veterans certainly 
know about the hardship it causes. 

This is the outdated and unfair pol-
icy that prevents disabled veterans 
from collecting both their military re-
tirement pay and disability compensa-
tion at the same time. Under current 
law, a retired disabled veteran must de-
duct from his retirement pay, dollar 
for dollar, the amount of any disability 
compensation he receives. 

In many cases, this totally wipes out 
the veteran’s retirement pay. The end 
result is that the disabled military re-
tiree loses all of the value of his 20 or 
more years of service to our Nation. We 
don’t subject any other Federal retiree 
to this kind of offset, only our disabled 
military retirees. So this policy 
amounts to a special tax on our dis-
abled veterans . . . men and women 
who have already sacrificed so much 
for our Nation. 

When this situation was first brought 
to my attention a few years ago by a 
veteran from Nevada, I could hardly 
believe it. It seemed too outrageous to 
be true. And to this day, I can’t under-
stand why it has taken so long to cor-
rect the problem. Because to me, it 
just goes without saying that we 
should treat our disabled veteran with 
honor . . . with dignity . . . and with 
respect. 

The members of this Senate share my 
feelings. For the past years, the Senate 
has passed measures to end the ban on 
concurrent receipt. I want to especially 
thank Senators LEVIN and WARNER for 
their support of this issue, year after 
year. Thanks to their strong leadership 
we have made some progress each year. 

In 2003 we passed a measure to allow 
concurrent receipt for those who are 
100 percent disabled. Last year we 
made that change immediate, instead 
of being phased in over 10 years. This 
will benefit as many as 50,000 severely 
disabled veterans. But there are still 
hundreds of thousands of disabled vet-
erans who need our help. 

We would not dream of leaving a sol-
dier behind on the battlefield. And we 
should not walk away from our dis-
abled veterans now, when they need 
our help. Frankly, I can’t understand 
why the administration is even debat-
ing whether this policy should be 
changed for veterans whose disabilities 
make them unemployable. The fact is, 
many veterans with a disability rated 
at less than 100 percent cannot get or 
hold a job because of their disabilities. 

And a 10-year phase-in simply isn’t 
fair for these veterans, because many 
of them will never live to see the bene-
fits. They deserve immediate help. We 
have to take care of these veterans— 
now. If the administration doesn’t 
want to do it, then Congress will be 
forced to legislate the necessary 
changes. Taking care of veterans is the 
right thing to do because we must 
never forget the sacrifices they made 
to protect our freedom. 

Taking care of our veterans is also a 
key to winning the war on terror. In 
our all-volunteer military, it is critical 
to attract and retain professional, dedi-
cated soldiers. 

These people serve because they love 
America. They don’t expect to get rich 
in the military but they do expect that 
we will honor our commitments to pro-
vide health care and other benefits for 
them and their families. 

Mr. President, I ask unanimous con-
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 558 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Retired Pay 
Restoration Act of 2005’’. 
SEC. 2. FINDINGS AND SENSE OF CONGRESS. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) For more than 100 years before 1999, all 
disabled military retirees were required to 
fund their own veterans’ disability com-
pensation by forfeiting one dollar of earned 
retired pay for each dollar received in vet-
erans’ disability compensation. 

(2) Since 1999, Congress has enacted legisla-
tion every year to progressively expand eli-
gibility criteria for relief of the retired pay 
disability offset and further reduce the bur-
den of financial sacrifice on disabled mili-
tary retirees. 

(3) Absent adequate funding to eliminate 
the sacrifice for all disabled retirees, Con-
gress has given initial priority to easing fi-
nancial inequities for the most severely dis-
abled and for combat-disabled retirees. 

(4) In the interest of maximizing eligibility 
within cost constraints, Congress effectively 
has authorized full concurrent receipt for all 
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qualifying retirees with 100-percent dis-
ability ratings and all with combat-related 
disability ratings, while phasing out the dis-
ability offset to retired pay over 10 years for 
retired members with noncombat-related, 
service-connected disability ratings of 50 
percent to 90 percent. 

(5) In pursuing these good-faith efforts, 
Congress acknowledges the regrettable ne-
cessity of creating new thresholds of eligi-
bility that understandably are disappointing 
to disabled retirees who fall short of meeting 
those new thresholds. 

(6) Congress is not content with the status 
quo. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that military retired pay earned by 
service and sacrifice in defending the Nation 
should not be reduced because a military re-
tiree is also eligible for veterans’ disability 
compensation awarded for service-connected 
disability. 
SEC. 3. ELIGIBILITY FOR PAYMENT OF BOTH RE-

TIRED PAY AND VETERANS’ DIS-
ABILITY COMPENSATION FOR CER-
TAIN ADDITIONAL MILITARY RETIR-
EES WITH COMPENSABLE SERVICE- 
CONNECTED DISABILITIES. 

(a) EXTENSION OF CONCURRENT RECEIPT AU-
THORITY TO RETIREES WITH SERVICE-CON-
NECTED DISABILITIES RATED LESS THAN 50 
PERCENT.—Section 1414 of title 10, United 
States Code, is amended by striking para-
graph (2) of subsection (a). 

(b) REPEAL OF PHASE-IN OF CONCURRENT RE-
CEIPT OF RETIRED PAY AND VETERANS’ DIS-
ABILITY COMPENSATION.—Such section is fur-
ther amended— 

(1) in subsection (a), by striking the final 
sentence of paragraph (1); 

(2) by striking subsection (c) and redesig-
nating subsections (d) and (e) as subsections 
(c) and (d), respectively; and 

(3) in subsection (d) (as so redesignated), by 
striking subparagraph (4). 

(c) CLERICAL AMENDMENTS.— 
(1) The heading for section 1414 of such 

title is amended to read as follows: 
‘‘§ 1414. Members eligible for retired pay who 

are also eligible for veterans’ disability 
compensation: concurrent payment of re-
tired pay and disability compensation’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
71 of such title is amended to read as follows: 
‘‘1414. Members eligible for retired pay who 

are also eligible for veterans’ 
disability compensation: con-
current payment of retired pay 
and disability compensation.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
January 1, 2006, and shall apply to payments 
for months beginning on or after that date. 
SEC. 4. COORDINATION OF SERVICE ELIGIBILITY 

FOR COMBAT-RELATED SPECIAL 
COMPENSATION AND CONCURRENT 
RECEIPT. 

(a) ELIGIBILITY FOR TERA RETIREES.—Sub-
section (c) of section 1413a of title 10, United 
States Code, is amended by striking ‘‘enti-
tled to retired pay who—’’ and all that fol-
lows and inserting ‘‘who— 

‘‘(1) is entitled to retired pay, other than a 
member retired under chapter 61 of this title 
with less than 20 years of service creditable 
under section 1405 of this title and less than 
20 years of service computed under section 
12732 of this title; and 

‘‘(2) has a combat-related disability’’. 
(b) AMENDMENTS TO STANDARDIZE SIMILAR 

PROVISIONS.— 
(1) CLERICAL AMENDMENT.—The heading for 

paragraph (3) of section 1413a(b) of such title 
is amended by striking ‘‘RULES’’ and insert-
ing ‘‘RULE’’. 

(2) SPECIFICATION OF QUALIFIED RETIREES 
FOR CONCURRENT RECEIPT PURPOSES.—Sub-

section (a) of section 1414 of such title, as 
amended by section 2(a), is amended— 

(A) by striking ‘‘a member or’’ and all that 
follows through ‘‘retiree’)’’ and inserting ‘‘an 
individual who is a qualified retiree for any 
month’’; 

(B) by inserting ‘‘retired pay and veterans’ 
disability compensation’’ after ‘‘both’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) QUALIFIED RETIREES.—For purposes of 
this section, a qualified retiree, with respect 
to any month, is a member or former mem-
ber of the uniformed services who— 

‘‘(A) is entitled to retired pay, other than 
in the case of a member retired under chap-
ter 61 of this title with less than 20 years of 
service creditable under section 1405 of this 
title and less than 20 years of service com-
puted under section 12732 of this title; and 

‘‘(B) is also entitled for that month to vet-
erans’ disability compensation.’’. 

(3) STANDARDIZATION WITH CRSC RULE FOR 
CHAPTER 61 RETIREES.—Subsection (b) of sec-
tion 1414 of such title is amended— 

(A) by striking ‘‘SPECIAL RULES’’ in the 
subsection heading and all that follows 
through ‘‘is subject to’’ in paragraph (1) and 
inserting ‘‘SPECIAL RULE FOR CHAPTER 61 DIS-
ABILITY RETIREES.—In the case of a qualified 
retiree who is retired under chapter 61 of this 
title, the retired pay of the member is sub-
ject to’’; and 

(B) by striking paragraph (2). 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as of 
January 1, 2006, and shall apply to payments 
for months beginning on or after that date. 

By Mr. BIDEN (for himself and 
Mr. LUGAR): 

S. 559. A bill to make the protection 
of vulnerable populations, especially 
women and children, who are affected 
by a humanitarian emergency a pri-
ority of the United States Government, 
and for other purposes; to the Com-
mittee on Foreign Relations. 

Mr. BIDEN. Mr. President, as we 
stand here today women and children 
are suffering the ravages and priva-
tions of war and natural disasters. 
They are suffering food shortages and 
lack the most basic necessities in so 
many nations around the world. Five 
million people have been affected by 
the tsunami. Of that 5 million, 1.5 mil-
lion are children, many alone and 
parentless, vulnerable to human traf-
ficking, forced recruitment into mili-
tary service or worse. 

We can help. We can do our share by 
making sure U.S. programs do their 
share. 

Today, I am introducing—along with 
Senator LUGAR—the Protection of Vul-
nerable Populations During Humani-
tarian Emergencies Act of 2005, to 
make vulnerable people, especially 
women and children, an absolute pri-
ority of our foreign assistance pro-
grams. As a Nation, as a people, we 
probably should do more, but we cer-
tainly can do no less than to ensure the 
international community has a system 
in place to prevent the exploitation of 
so many lost, vulnerable, suffering 
women and children who are struggling 
to survive the most God-awful condi-
tions imaginable. 

Over the past fifty years the nature 
of war has changed dramatically. In to-

day’s world, 90 percent of the casual-
ties in any war are civilians, most of 
them women and children. Since 1990, 
more than 2 million children have been 
killed, and 6 million maimed or injured 
as a result of a war somewhere in this 
world. 

It is extraordinary to think that, in 
what we believe is the most sophisti-
cated, technologically advanced period 
in world history, rape has become a 
routine weapon of war used at will by 
bands of marauding military forces— 
some of them young boys—everywhere 
from Burma to Bosnia, and from Sierra 
Leone to Sudan. 

Forced displacement of civilians, 
rather than being one of the unfortu-
nate results of war is now a deliberate 
tactic of war. 

Look at Darfur in the last 18 months. 
Civilians have been targeted by Khar-

toum in one of the most horrific geno-
cides we have seen in recent years. 
Homes have been bombed, and villages 
attacked. Government sponsored mili-
tia are destroying crops and have 
fouled the water supply. They’re burn-
ing homes, leaving mothers no choice 
but to flee for their lives and their chil-
dren’s lives. 

Civilians forced to flee during war 
find their way to camps, but instead of 
relative safety what do they find? They 
find more suffering. The camps become 
virtual prisons. Women and girls are 
beaten and raped if they venture out-
side the camps for firewood. 

When I recently read a report by a 
United Nations investigatory team 
which states that a number of U.N. 
peacekeepers—U.N. peacekeepers, mind 
you—deployed to protect civilians from 
ethnic violence in the eastern Demo-
cratic Republic of Congo were sexually 
exploiting girls as young as 13 years 
old, it reinforced my belief that we 
cannot stand by any longer. Something 
must be done and this bill only begins 
to do it. Let me read you what that re-
port said: 

Interviews with Congolese women and girls 
confirmed that sexual contact with peace-
keepers occurred with regularity, usually in 
exchange for food or small sums of money 
. . .’’ 

. . . ‘‘Many of the contacts involved girls 
under the age of 18.’’ 

What’s more horrifying to me: the in-
vestigators found that the abuse was 
going on while they were there, on the 
ground, conducting the investigation. 
These incidents as well as allegations 
of sexual exploitation by camp resi-
dents and humanitarian workers in ref-
ugee camps in West Africa and Nepal in 
2002 are incredible, real life examples of 
the sad fact that women and children 
remain vulnerable even in the very 
places they flee for safety. 

This bill seeks to do something about 
it. 

It enhances the U.S. government’s 
ability to see that women and children 
are protected before, during, and after 
a complex humanitarian emergency. It 
directs the Secretary of State to des-
ignate a special coordinator for protec-
tion issues who will be charged with 
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making sure our embassies and con-
sular posts are made aware of the 
warning signs that an emergency 
which may put the lives and safety of 
women and children at risk is immi-
nent. 

It directs the coordinator to compile 
a watch list of such countries and re-
gions so that the Agency for Inter-
national Development can plan to meet 
potential need. It prohibits U.S. fund-
ing for relief agencies that do not sign 
a code of conduct that outlaws im-
proper exploitative relationships be-
tween aid workers and recipients. 

It expresses the Sense of Congress 
that the U.N. Department of Peace-
keeping Operations should improve its 
mechanism to prevent and respond to 
allegations of sexual exploitation and 
abuse by peacekeepers. 

It establishes a fellowship with the 
AID for someone with expertise and 
skills in preventing and responding to 
violence and exploitation of those 
made vulnerable by war. 

It calls upon the United States Exec-
utive Director of the International 
Bank of Reconstruction and Develop-
ment to try to make sure World Bank 
demobilization, disarmament, and re-
integration programs extend the same 
benefits that ex-combatants receive to 
women and children who were associ-
ated with them. 

As it now stands, women and children 
who were used as cooks and porters and 
so called ‘‘wives,’’ a euphemism for 
women who were kidnaped to serve as 
sexual slaves, may well not be given a 
single thing through these programs— 
nothing with which to rebuild their 
lives despite the fact that they were 
not there by choice. Yet the very peo-
ple who forced them into such condi-
tions receive assistance with no qualms 
or reservations. 

Finally, it amends the Foreign As-
sistance Act to authorize programs and 
activities specifically aimed at making 
people—especially women and chil-
dren—who are affected by humani-
tarian emergencies safer from further 
exploitation and abuse. 

This bill is by no means a panacea, 
but it is a decent beginning. It is the 
least we can do to mitigate the ex-
traordinary violence against women 
and children in times of war and nat-
ural disasters the results of which we 
see all too often in a world that seems 
to have gone mad. 

To do nothing in the face of it would 
be sinful, inhumane, and wrong. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 559 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protection 
of Vulnerable Populations During Humani-
tarian Emergencies Act of 2005’’. 

SEC. 2. TABLE OF CONTENTS. 
The table of contents of this Act is as fol-

lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Definitions. 
Sec. 4. Findings. 

TITLE I—PROGRAM AND POLICY 
COORDINATION 

Sec. 101. Requirement to develop integrated 
strategy. 

Sec. 102. Designation of coordinator. 
TITLE II—PREVENTION AND 

PREPAREDNESS 
Sec. 201. Reporting and monitoring systems. 
Sec. 202. Protection training and expertise. 

TITLE III—PROTECTION OF REFUGEES 
AND INTERNALLY DISPLACED PERSONS 
Sec. 301. Codes of conduct. 
Sec. 302. Health services for refugees and 

displaced persons. 
Sec. 303. Economic self-sufficiency of vul-

nerable populations affected by 
a humanitarian emergency. 

Sec. 304. International military education 
and training. 

Sec. 305. Sense of Congress regarding actions 
of United Nations peacekepers. 

TITLE IV—PROTECTION OF VULNERABLE 
POPULATIONS AFFECTED BY A HU-
MANITARIAN EMERGENCY 

Sec. 401. Report regarding programs to pro-
tect vulnerable populations. 

Sec. 402. Protection assistance. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGENCY.—The term ‘‘Agency’’ means 

the United States Agency for International 
Development. 

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the 
House of Representatives. 

(3) CHILDREN.—The term ‘‘children’’ means 
persons under the age of 18 years. 

(4) COORDINATOR.—The term ‘‘coordinator’’ 
means the individual designated by the Sec-
retary under section 102(a). 

(5) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of State. 

(6) EXPLOITATION OF CHILDREN.—The term 
‘‘exploitation of children’’ includes— 

(A) adult sexual activity with children; 
(B) kidnapping or forcibly separating chil-

dren from their families; 
(C) subjecting children to forced child 

labor; 
(D) forcing children to commit or witness 

acts of violence, including compulsory re-
cruitment into armed forces or as combat-
ants; and 

(E) withholding or obstructing access of 
children to food, shelter, medicine, and basic 
human services. 

(7) HIV.—The term ‘‘HIV’’ means the 
human immunodeficiency virus, the virus 
that causes the acquired immune deficiency 
syndrome (AIDS). 

(8) HUMANITARIAN EMERGENCY.—The term 
‘‘humanitarian emergency’’ means a situa-
tion in which, due to a natural or manmade 
disaster, civilians, including refugees and in-
ternally displaced persons, require basic hu-
manitarian assistance. 

(9) INTER-AGENCY STANDING COMMITTEE.— 
The term ‘‘Inter-Agency Standing Com-
mittee’’ means the Inter-Agency Standing 
Committee established in response to United 
Nations General Assembly Resolution 46/182 
of December 19, 1991. 

(10) PROTECTION.—The term ‘‘protection’’ 
means all appropriate measures to provide 
the physical and psychological security of, 

provide equal access to basic services for, 
and safeguard the legal and human rights of, 
individuals. 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of State. 

(12) SEX TRAFFICKING.—The term ‘‘sex traf-
ficking’’ has the meaning given the term in 
section 103 of Trafficking Victims Protection 
Act of 2000 (22 U.S.C. 7102). 

(13) SEXUAL EXPLOITATION AND ABUSE.—The 
term ‘‘sexual exploitation and abuse’’ means 
causing harm to a person through— 

(A) rape; 
(B) sexual assault or torture; 
(C) sex trafficking and trafficking in per-

sons; 
(D) demands for sex in exchange for em-

ployment, goods, services, or protection; and 
(E) other forms of sexual violence. 
(14) TRAFFICKING IN PERSONS.—The term 

‘‘trafficking in persons’’ has the meaning 
given the term ‘‘severe forms of trafficking 
in persons’’ in section 103 of Trafficking Vic-
tims Protection Act of 2000 (22 U.S.C. 7102). 

(15) VULNERABLE POPULATIONS.—The term 
‘‘vulnerable populations’’ means those peo-
ple, such as women, children, the disabled, 
and the elderly, who by virtue of their status 
are at a disadvantage in obtaining or access-
ing goods and services. 
SEC. 4. FINDINGS. 

Congress makes the following findings: 
(1) The nature of war has changed dramati-

cally in recent decades, putting civilians, es-
pecially women and children, at greater risk 
of death, disease, displacement, and exploi-
tation. 

(2) In the last decade alone, more than 
2,000,000 children have been killed during 
wars, while more than 4,000,000 have survived 
physical mutilation, and more than 1,000,000 
have been orphaned or separated from their 
families as a result of war. 

(3) The use of rape, particularly against 
women and girls, is an increasingly common 
tactic in modern war. 

(4) Civilians, particularly women and chil-
dren, account for the vast majority of those 
adversely affected by humanitarian emer-
gencies, including as refugees and internally 
displaced persons, and increasingly are tar-
geted by combatants and armed elements for 
murder, abduction, forced military conscrip-
tion, involuntary servitude, displacement, 
sexual abuse and slavery, mutilation, and 
loss of freedom. 

(5) Large-scale natural disasters, such as 
the tsunami that struck South East Asia, 
South Asia, and East Africa on December 26, 
2004, and claimed over 200,000 lives, are par-
ticularly threatening to children, who are 
often orphaned or separated from their fami-
lies. 

(6) Traditionally, the response to such hu-
manitarian emergencies has focused on pro-
viding food, medical care, and shelter needs, 
and has placed less emphasis on the safety 
and security of those affected by a humani-
tarian emergency. 

(7) Refugee women and girls face particular 
threats because of power inequities, includ-
ing being forced to exchange sex for food and 
humanitarian supplies, and being at in-
creased risk of rape and sexual exploitation 
and abuse due to poor security in refugee 
camps. 

(8) In some circumstances, humanitarian 
agencies have failed to make individuals af-
fected by a humanitarian emergency, espe-
cially women and children, aware of their 
rights to protection and assistance, to give 
them access to effective channels of redress, 
and to make humanitarian workers aware of 
their duty to respect these rights and pro-
vide adequate assistance. 

(9) Refugee and displaced women face 
heightened risks of developing complications 
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during pregnancy, suffering a miscarriage, 
dying, being injured during childbirth, be-
coming infected with HIV or another sexu-
ally transmitted infection, or suffering from 
posttraumatic stress disorder. 

(10) Despite the heightened risks for 
women during a humanitarian emergency, 
women’s needs for specialized health services 
have often been overlooked by donors and re-
lief organizations, which are focused on pro-
viding food, water, and shelter. 

(11) There is a substantial need for the pro-
tection of civilians, especially women and 
children, to be given a high priority during 
all humanitarian emergencies. 

TITLE I—PROGRAM AND POLICY 
COORDINATION 

SEC. 101. REQUIREMENT TO DEVELOP COM-
PREHENSIVE STRATEGY. 

(a) IN GENERAL.—The Secretary shall, in 
consultation with the Administrator of the 
United States Agency for International De-
velopment, develop a comprehensive strat-
egy for the protection of vulnerable popu-
lations, especially women and children, who 
are affected by a humanitarian emergency. 
The strategy shall include— 

(1) measures to address the specific protec-
tion needs of women and children; 

(2) training for personnel to respond to the 
specific needs of such vulnerable popu-
lations; and 

(3) measures taken to comply with section 
301. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the appropriate 
congressional committees a report setting 
forth the strategy described in subsection 
(a). 
SEC. 102. DESIGNATION OF COORDINATOR. 

(a) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall designate an individual with-
in the Department or the Agency as the co-
ordinator to be responsible for the oversight 
and coordination of efforts by the Depart-
ment and the Agency to provide protection 
for vulnerable populations, especially women 
and children, affected by a humanitarian 
emergency. 

(b) CONSULTATION REQUIREMENT.—The Sec-
retary shall consult with the Administrator 
of the United States Agency for Inter-
national Development in making a designa-
tion under subsection (a). 

(c) NOTIFICATION.—Not later than 5 days 
after designating an official as a coordinator 
under subsection (a), the Secretary shall in-
form the appropriate congressional commit-
tees of such designation. 

TITLE II—PREVENTION AND 
PREPAREDNESS 

SEC. 201. REPORTING AND MONITORING SYS-
TEMS. 

(a) DUTIES OF COORDINATOR.—The coordi-
nator shall— 

(1) develop and maintain a database of his-
torical information about occurrences of sex-
ual exploitation and abuse, and other exploi-
tation, of children during a humanitarian 
emergency; 

(2) establish a reporting and monitoring 
system for United States diplomatic mis-
sions to collect and submit to the coordi-
nator information that indicates that vul-
nerable populations, especially women and 
children, are being targeted for or are at sub-
stantial risk of violence or exploitation in 
humanitarian emergencies; 

(3) assist United States diplomatic mis-
sions in developing responses to situations 
where there is a substantial risk of sexual 
exploitation and abuse or exploitation of 
children that may occur during a humani-
tarian emergency; and 

(4) develop mechanisms for the receipt and 
distribution of reports to and from the public 
and relevant nongovernmental and inter-
national organizations of evidence of sexual 
exploitation and abuse and exploitation of 
children during a humanitarian emergency. 

(b) CONSULTATION.—In carrying out duties 
under paragraphs (1) and (2) of subsection (a), 
the Coordinator shall consult with inter-gov-
ernmental organizations and nongovern-
mental organizations. 
SEC. 202. PROTECTION TRAINING AND EXPER-

TISE. 
(a) FELLOWSHIP PROGRAM.—The Adminis-

trator of the United States Agency for Inter-
national Development is authorized to estab-
lish a fellowship program at the Agency to 
increase the expertise of the personnel of the 
Agency in developing programs and policies 
to carry out activities related to the protec-
tion of vulnerable populations, especially 
women and children, affected by a humani-
tarian emergency. 

(b) TERM OF FELLOWSHIP.—An individual 
may participate in a fellowship under this 
section for a term of not more than 3 years. 

(c) NUMBER OF FELLOWS.—The Adminis-
trator is authorized to employ up to 10 fel-
lows at any one time under this program. 

(d) QUALIFICATION.—An individual is quali-
fied to participate in a fellowship under this 
section if such individual has the specific ex-
pertise required— 

(1) to develop and implement policies and 
programs related to the protection of vulner-
able populations, especially women and chil-
dren; and 

(2) to promote the exchange of knowledge 
and experience between the Agency and enti-
ties that assist the Agency in carrying out 
assistance programs. 

TITLE III—PROTECTION OF REFUGEES 
AND INTERNALLY DISPLACED PERSONS 

SEC. 301. CODES OF CONDUCT. 
None of the funds made available by the 

Department or Agency to provide assistance 
under section 491 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2292) or overseas assist-
ance under section 2 of the Migration and 
Refugee Assistance Act of 1962 (22 U.S.C. 
2601) may be provided to a primary grantee 
or contractor for the purpose of providing as-
sistance to refugees or internally displaced 
persons unless such grantee or contractor 
has adopted a code of conduct that is con-
sistent with the 6 core principles rec-
ommended by the Inter-Agency Standing 
Committee. To the extent practicable, a 
grantee or contractor that has adopted such 
a code of conduct shall ensure that sub-
grantees and subcontractors of such grantee 
or contractor have adopted, or agree to act 
in accordance with, such a code of conduct. 
SEC. 302. HEALTH SERVICES FOR REFUGEES AND 

DISPLACED PERSONS. 
(a) PROVISION OF HEALTH SERVICES TO VUL-

NERABLE POPULATIONS AFFECTED BY HUMANI-
TARIAN EMERGENCIES.—The coordinator shall 
seek to ensure that organizations funded by 
the Department and the Agency for the pur-
pose of responding to a humanitarian emer-
gency coordinate and implement activities 
needed to respond to the health needs of vul-
nerable populations, especially women and 
children, as soon as practicable and not later 
than 30 days after the onset of a humani-
tarian emergency. 

(b) ACTIVITIES DEFINED.—The activities re-
ferred to in subsection (a) include activities 
to— 

(1) prevent and manage the consequences 
of sexual violence; 

(2) reduce transmission of HIV; 
(3) provide obstetric care; and 
(4) develop a plan to integrate women’s 

health services into the primary health care 
services provided during a humanitarian 
emergency. 

SEC. 303. ECONOMIC SELF-SUFFICIENCY OF VUL-
NERABLE POPULATIONS AFFECTED 
BY A HUMANITARIAN EMERGENCY. 

(a) AMENDMENTS TO MICROENTERPRISE ACT 
OF 2000.—Section 102 of the Microenterprise 
for Self-Reliance Act of 2000 (22 U.S.C. 2151f 
note) is amended— 

(1) in paragraph (4)— 
(A) by redesignating subparagraphs (B), 

(C), and (D) and subparagraphs (C), (D), and 
(E), respectively; and 

(B) by inserting after subparagraph (A) the 
following: 

‘‘(B) Women displaced by armed conflict 
are particularly at risk, lacking access to 
traditional livelihoods and means for gener-
ating income.’’; and 

(2) in paragraph (13)— 
(A) by redesignating subparagraph (B) as 

subparagraph (C); and 
(B) by inserting after subparagraph (A) the 

following: 
‘‘(B) Particular efforts should be made to 

expand the availability of microcredit pro-
grams to internally displaced persons, who 
historically have not had access to such pro-
grams.’’. 

(b) AMENDMENT TO THE FOREIGN ASSIST-
ANCE ACT.—Section 256(b)(3) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2212(b)(3)) is 
amended by inserting after ‘‘clients’’ the fol-
lowing: ‘‘, including women 
microentrepeneurs,’’. 
SEC. 304. INTERNATIONAL MILITARY EDUCATION 

AND TRAINING. 
Section 541 of the Foreign Assistance Act 

of 1961 (22 U.S.C. 2347) is amended— 
(1) by striking ‘‘or (iv)’’ and inserting 

‘‘(iv)’’; and 
(2) by striking ‘‘rights.’’ and inserting 

‘‘rights, or (v) improve the protection of ci-
vilians, especially women and children, in-
cluding those who are refugees or displaced 
persons.’’. 
SEC. 305. SENSE OF CONGRESS REGARDING AC-

TIONS OF UNITED NATIONS PEACE-
KEEPERS. 

It is the sense of Congress that— 
(1) the Secretary-General of the United Na-

tions should strengthen the existing ability 
of the United Nations Department of Peace-
keeping Operations to protect civilians, es-
pecially women and children, from sexual ex-
ploitation and abuse by personnel in peace 
operation missions by— 

(A) directing the Department of Peace-
keeping Operations to identify nongovern-
mental organizations and local community 
officials to receive and communicate to sen-
ior level mission officials credible reports 
from civilians of sexual exploitation and 
abuse; 

(B) ensuring that there is a mechanism in 
place for all credible allegations of sexual ex-
ploitation and abuse to be brought to the at-
tention of senior level mission officials in an 
expedited fashion; 

(C) developing missions based rapid re-
sponse teams to investigate allegations of 
sexual exploitation and abuse; 

(D) improving informational programs for 
United Nations personnel on their responsi-
bility not to engage in acts of sexual exploi-
tation and abuse and the sanctions for such 
actions; 

(E) identifying troop contributing coun-
tries that refuse to investigate allegations of 
sexual exploitation and abuse by nationals 
serving in peacekeeping missions; 

(F) permanently excluding individuals 
found to have engaged in sexual abuse or ex-
ploitation, as well as troop contingent com-
manders and civilian managerial personnel 
complicit in such behavior, from partici-
pating in future United Nations peace-
keeping missions; and 

(G) demanding that troop contributing 
countries— 
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(i) thoroughly investigate cases in which 

their nationals have been alleged to have en-
gaged in sexual abuse or exploitation which 
on United Nations peacekeeping missions; 
and 

(ii) punish those found guilty of such mis-
conduct; 

(2) troop contributing states should ensure 
that their soldiers are properly trained on 
United Nations guidelines regarding proper 
conduct towards civilians, in particular 
those guidelines that address gender-based 
violence, before participating in United Na-
tions peace operation missions; 

(3) the United Nations should suspend pay-
ment of peacekeeping funds to countries 
when there is credible evidence of sexual ex-
ploitation and abuse by troops of such coun-
tries that are participating in peacekeeping 
operations, and the governments of such 
countries are not investigating or punishing 
such conduct; and 

(4) the Secretary should consider a suspen-
sion of United States military assistance to 
countries that do not— 

(A) investigate allegations of sexual ex-
ploitation and abuse by troops participating 
in United Nations peacekeeping operations; 
or 

(B) hold perpetrators of such abuse and ex-
ploitation accountable. 
TITLE IV—PROTECTION OF VULNERABLE 

POPULATIONS AFFECTED BY A HUMANI-
TARIAN EMERGENCY 

SEC. 401. ACTIONS TO SUPPORT PROTECTION. 
(a) PROGRAMS OF THE INTERNATIONAL BANK 

FOR RECONSTRUCTION AND DEVELOPMENT.— 
The United States Executive Director of the 
International Bank for Reconstruction and 
Development should take steps to ensure 
that disarmament, demobilization, and re-
integration programs developed and funded 
by the International Bank for Reconstruc-
tion and Development provide benefits to 
former combatants that are comparable to 
the benefits provided by such programs to 
other individuals. 

(b) REPORT REGARDING PROGRAMS TO AS-
SIST CIVILIAN POLICE.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary shall submit a report to the 
appropriate congressional committees on all 
current programs being conducted by the De-
partment or the Agency to assist foreign 
countries with the enforcement of the laws 
of such countries that are designed to pro-
tect women and children and improve ac-
countability for sexual exploitation and 
abuse. 
SEC. 402. PROTECTION ASSISTANCE. 

Chapter 1 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 135. ASSISTANCE FOR THE PROTECTION OF 

VULNERABLE POPULATIONS DUR-
ING HUMANITARIAN EMERGENCIES. 

‘‘(a) AUTHORITY.—Notwithstanding any 
other provision of law, and subject to the 
limitations of subsection (b), the President is 
authorized to provide assistance for pro-
grams, projects, and activities to promote 
the security of, provide equal access to basic 
services for, and safeguard the legal and 
human rights of civilians, especially women 
and children, who are affected by a humani-
tarian emergency. Such assistance shall in-
clude programs— 

‘‘(1) to build the capacity of nongovern-
mental organizations to address the special 
protection needs of vulnerable populations, 
especially women and children, affected by a 
humanitarian emergency; 

‘‘(2) to support local and international non-
governmental initiatives to prevent, detect, 
and report exploitation of children and sex-
ual exploitation and abuse, including 

through the provision of training humani-
tarian protection monitors for refugees and 
internally displaced persons; 

‘‘(3) to conduct protection and security as-
sessments for refugees and internally dis-
placed persons in camps or in communities 
for the purpose of improving the design and 
security of camps for refugees and internally 
displaced persons, with special emphasis on 
the security of women and children; 

‘‘(4) to provide, when practicable, edu-
cation during a humanitarian emergency, in-
cluding structured activities that create safe 
spaces for children, in particular girls; 

‘‘(5) to reintegrate and rehabilitate former 
combatants and survivors of a humanitarian 
emergency, including through education, 
psychosocial assistance and trauma coun-
seling, family and community reinsertion, 
medical assistance, and strengthening com-
munity systems to support sustained re-
integration; 

‘‘(6) to establish registries and clearing-
houses to trace relatives and begin family re-
unification, with a specific focus on helping 
children find their families; 

‘‘(7) to provide interim care and placement 
for separated children and orphans, including 
monitoring and followup services; 

‘‘(8) to provide legal services for survivors 
of sexual exploitation, abuse, or torture, in-
cluding the collection of evidence for war 
crimes tribunals and advocacy for legal re-
form; and 

‘‘(9) to provide to local law enforcement 
personnel working in areas affected by a hu-
manitarian emergency training in human 
rights law, particularly as it relates to the 
protection of women and children. 

‘‘(b) AVAILABILITY OF ASSISTANCE.— 
Amounts made available to carry out this 
part and chapter 4 of part II may be made 
available to carry out this section.’’. 

Mr. LUGAR. Mr. President, I rise to 
comment on International Women’s 
Day and to join Senator BIDEN in intro-
ducing the Protection of Vulnerable 
Populations During Humanitarian 
Emergencies Act of 2005. 

Today is International Women’s Day, 
a day on which we celebrate the 
progress of women and rededicate our-
selves to overcoming the inequities 
facing women around the globe. In 
many places in the world, discrimina-
tion continues to deny women and girls 
full political and economic equality. 
The lives and health of women and 
girls continue to be endangered by vio-
lence that is directed at them simply 
because they are female. In recognition 
of these issues, I co-sponsored a Reso-
lution with Senators BIDEN and CLIN-
TON commemorating International 
Women’s Day and reaffirming the Sen-
ate’s commitment to improving the 
status of women worldwide. 

In addition, I am co-sponsoring with 
Senator BIDEN the Protection of Vul-
nerable Populations During Humani-
tarian Emergencies Act of 2005, which 
the Committee on Foreign Relations 
supported as an amendment to our For-
eign Affairs Authorization Act for fis-
cal years 2006 and 2007. During humani-
tarian emergencies, women and chil-
dren become more vulnerable to a 
range of abuses including sexual ex-
ploitation, trafficking and gender- 
based violence. Our bill seeks to ensure 
that U.S. foreign assistance programs 
are a force for protecting women, chil-
dren, and other vulnerable populations 

in the wake of military conflict and 
natural disasters. 

The recent tsunami tragedy in the 
Indian Ocean region has highlighted 
this important issue. Tens of thousands 
of children have lost family members 
and friends and are coping with un-
speakable trauma. Nearly 35,000 chil-
dren have been orphaned, and many 
more have been separated from their 
families. These children face the immi-
nent threats of hunger, disease, and di-
arrhea. Beyond these dangers, children 
are vulnerable to being trafficked for 
sexual exploitation, forced labor, or 
conscription. Without their families, 
the children orphaned by the tsunami 
lack protection from predators who 
would profit from their tragedy. 

During many of the humanitarian 
crises that we have witnessed over the 
last decade, including Rwanda, Bosnia, 
and Sudan, we have learned that 
women and children are uniquely vul-
nerable to sexual violence and exploi-
tation. Over the course of the past 
year, the world has heard accounts of 
rape at the camps in Darfur in Western 
Sudan. Our bill aims to improve the 
ability of the United States to protect 
women and children, like those in the 
tsunami-affected region and in Darfur, 
from the additional dangers they face 
during a humanitarian emergency. Our 
bill calls for a coordinator for protec-
tion issues and a strategy to improve 
our ability to protect and respond to 
the needs of women and children in 
such crises. Our bill authorizes funding 
for the specific health care needs of 
women during an emergency, the es-
tablishment of registries and clearing-
houses to trace relatives and help chil-
dren find their families, and legal serv-
ices for survivors of sexual exploitation 
and abuse. In addition, the bill requires 
that any organization receiving U.S. 
funds to assist in a humanitarian emer-
gency have in place a code of conduct 
forbidding its employees from sexually 
abusing the victims of the crisis. Fi-
nally, our bill urges the United Nations 
to strengthen its policies concerning 
sexual abuse and exploitation by UN 
personnel involved in UN peacekeeping 
operations. I am hopeful that Senators 
will join me in backing this legislation. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 560. A bill to enhance disclosure of 
automobile safety information; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 561. A bill to improve child safety 
in motor vehicles; to the Committee on 
Commerce, Science, and Transpor-
tation. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 562. A bill to amend title 23, 
United States Code, to improve the 
highway safety improvement program 
and provide for a proportional obliga-
tion of amounts made available for the 
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highway safety improvement program; 
to the Committee on Environment and 
Public Works. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 563. A bill to improve driver licens-
ing and education, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 564. A bill to improve traffic safety 
by discouraging the use of traffic sig-
nal preemption transmitters; to the 
Committee on the Judiciary. 

By Mr. DEWINE (for himself and 
Mr. ROCKEFELLER): 

S. 565. A bill to direct the National 
Highway Traffic Safety Administration 
to establish and carry out traffic safety 
law enforcement and compliance cam-
paigns, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. DEWINE. Mr. President, the 
number one killer of those between the 
ages of 4 and 34 in this country today is 
auto fatalities. If you look at those be-
tween the ages of 16 and 25, the figures 
are even more exaggerated. We all 
know that in this country over 42,000 
Americans lose their lives every year 
in auto accidents. That figure stays 
fairly constant. The last year we have 
figures for is 2003, and in that year, 
42,643 of our fellow citizens lost their 
lives. 

In fact, in the next 12 minutes, to be 
precise, at least one person will be 
killed in an automobile accident in 
this country, while nearly six people 
will be injured in just the next 60 sec-
onds. 

This is a tragedy that we as a society 
are much too willing to tolerate. If a 
foreign enemy were doing this to us, we 
would not tolerate it. We would be up 
in arms. Someone said it is the equiva-
lent of a 747 airplane going down every 
two days in this country. If that were 
happening, of course, it would be on 
CNN; we would be demanding an expla-
nation. Yet, these auto fatalities that 
occur, hour-by-hour, day-by-day, just 
go on, and for some reason, we have be-
come immune to it, hardened to it. 
They just continue. 

I come to the Floor today to discuss 
five bills—five bills that my staff and I 
have been working on for a few years 
now—five bills that I will be intro-
ducing, but hope will be incorporated 
in the transportation bill we will be 
considering in the next several weeks. 
These bills are commonsense, practical 
ways to save lives. Each bill is built on 
solid evidence of what will, in fact, 
make a difference. These are bills that 
will, in fact, save lives. 

Last year, the Senate passed each of 
these bills as a part of the SAFE-TEA 
transportation bill. I want to thank 
Senators INHOFE, JEFFORDS, BOND, 
REID, and MCCAIN for their assistance 
in making that happen. Our former col-
league Senator HOLLINGS was also in-

strumental in clearing these bills. So, 
what I’m talking about today is a set 
of bills that has already enjoyed the 
support of the Senate, and I believe we 
ought to pass each and every one of 
them again this year as a part of the 
transportation reauthorization. In par-
ticular, I look forward to working with 
Senators STEVENS, LOTT, and INOUYE 
on the Commerce Committee portion 
of my transportation safety package. 

I am thankful for the support and as-
sistance of Senator ROCKEFELLER as 
the lead co-sponsor on the first several 
bills—the vehicle safety bills—as well 
as Senator LAUTENBERG’S leadership as 
my chief co-sponsor on the drunk driv-
ing prevention campaign bill. Both 
Senators are great leaders on highway 
safety, and I’m pleased to be working 
with them this year in an effort to get 
these bills signed into law. 

The first bill we call ‘‘Stars on Cars.’’ 
While its name is cute, its focus is 
quite serious. When you go to buy a 
new car, there is a large label in the 
window detailing the price, features, 
gas mileage, and other information 
about the vehicle. This label is referred 
to in the auto industry as the 
‘‘Monroney Label’’ after a former 
member of this body, Senator 
MONRONEY from Oklahoma. We all 
know what the sticker looks like. 

But, what we may not know is that 
most of the content on that sticker is 
mandated by the Federal Government. 
The mileage per gallon has been on 
there for a number of years. The Fed-
eral government says that your city 
mileage has to be on there and your 
highway mileage has to be on there. It 
has to tell you whether the vehicle has 
air-conditioning. It has to tell you 
whether it has a stereo. It has to tell 
you a whole bunch of other stuff. 

One piece of information is not on 
there—and that is the vehicle’s safety 
rating. 

The funny thing is that in the vast 
majority of cases, you have already 
paid to have the Federal Government— 
specifically the National Highway 
Traffic Safety Administration 
(NHTSA)—spend millions of dollars to 
test that very car and others like it. In 
fact, the National Highway Traffic 
Safety Administration has put that in-
formation up on the Internet. Nonethe-
less, the basic fact is that when you go 
in to buy that car, that information is 
not available to you. It is not available 
to the American consumer in the one 
place where it would make a dif-
ference—where you buy the car, at the 
dealership. 

Doing this right wouldn’t cost the 
taxpayers another dime. The car com-
panies are already printing the labels. 
Under this legislation, we would add a 
new section to the label titled ‘‘Gov-
ernment Safety Information.’’ The new 
section would clearly lay out informa-
tion from each of the government crash 
tests—frontal crash impact, side im-
pact, and rollover resistance. For vehi-
cles that haven’t been tested yet, the 
label will say so. We would show the 

ratings pure and simple, as graphical 
star ratings on the label, just like 
many automakers do in their commer-
cials. 

The bill requires that this be done in 
a manner that can be clearly under-
stood by your average car buyer, with 
short explanations as to what each rat-
ing means. 

What impact would this have? I hap-
pen to believe the consumer is better 
off with more information than less in-
formation on whatever we are talking 
about. The consumer ought to know 
what the Government does. The con-
sumer ought to know that type of in-
formation. The consumer would make 
better choices. Consumers care about 
safety. They will make better choices, 
and in all likelihood, they are going to 
choose safer vehicles and more lives 
will, in fact, be saved. 

It just makes good common sense to 
do this. We have worked hard to fash-
ion a bill that gets this life-saving in-
formation to consumers in a way that 
is sensitive to the concerns of auto-
makers, as well as the NHTSA. We’ve 
reached out to a broad coalition to 
craft our bill for 2005, and I look for-
ward to working with interested par-
ties to continue to improve and shape 
the language contained in it. In the 
end, this bill is my number one safety 
priority for passage into law this year. 

The second bill we call ‘‘Safe Kids 
and Cars.’’ Cars, unfortunately, are in-
volved in child deaths at unbelievable 
rates. According to NHTSA data, auto-
mobile accidents happen to be the lead-
ing cause of death in the United States 
for children age 4 and up, and are right 
among the top causes for those ages 0 
to 3. 

More than cancer, more than homi-
cide, more than fire, more than drown-
ing, more than anything else, auto ac-
cidents are the source of child fatali-
ties. We have a problem. And, while I 
congratulate auto manufacturers, safe-
ty groups, and NHTSA for working 
hard on this issue, there’s more work 
to be done. Anything we can do to 
make a car safer for our kids, we 
should be doing it. Complacency is not 
an option. 

The focus of this bill is to improve 
data collection and vehicle testing 
with regard to some specific dangers 
that small children face. NHTSA has 
done an excellent job in terms of work-
ing from solid data, and this is one 
area where unfortunately we just don’t 
have enough data to move forward. 
Likewise, we need the tools to perform 
effective vehicle tests once we have 
those numbers, and my bill contains 
measures to see to it that we develop 
these tools. 

In terms of testing, child-size dum-
mies are an area where NHTSA needs 
to review its testing and look for areas 
where increased use of these dummies 
would lead to increased safety, or a 
better understanding of how crash 
forces impact small children. My bill 
directs NHTSA to conduct a full review 
of test procedures and incorporate 
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these child dummies when and where 
suitable. We also ask the agency to 
give a status update on the extremely 
important Hybrid-III 10-year-old child 
test dummy. 

The rest of the bill focuses on an 
emerging danger for small children 
often referred to as ‘‘non-traffic, non- 
crash’’ accident situations. These are 
incidents in which interaction between 
an automobile and a child leads to in-
jury or death when the vehicle is not 
on the road, or where no actual crash 
has occurred. Instead, these are inci-
dents that happen in parked cars, 
driveways, parking lots, and other very 
common situations. Unfortunately, 
these common situations can be deadly 
under the wrong circumstances. 

A prime example of ‘‘non-traffic, 
non-crash’’ dangers to small children 
has to do with dangerous power window 
switches. In many cases, children are 
left alone in a vehicle and manage to 
inadvertently activate a power window 
switch—a situation which can lead to 
the window moving up and crushing a 
limb or other part of the child’s body. 
Some children are killed almost in-
stantaneously by the force of the rising 
window. These incidents are not ter-
ribly frequent, but they are prevent-
able at almost no cost to consumers 
and manufacturers. 

Power windows are an area where 
NHTSA has taken action since I last 
introduced the child safety bill, and I 
want to pause to thank Dr. Jeffrey 
Runge, NHTSA Administrator; Janette 
Fennel, President of the safety advo-
cacy group Kids and Cars; and several 
other groups for their work to make 
the new power window safety rule pos-
sible. The new rule, which I helped an-
nounce in Columbus late last year, will 
lead to the elimination of unsafe power 
window switches—switches that can be 
accidentally tripped by children with 
ease—in every car and light truck sold 
in the United States. It is clearly a 
step in the right direction, and it will 
save lives. 

Unsafe power window switches show 
one kind of ‘‘non-traffic, non-crash’’ 
danger children face today. Were it not 
for a one-time study of death certifi-
cates by NHTSA, we would have no 
government data whatsoever on how 
widespread this problem happens to be. 
We would not know much about other 
types of ‘‘non-traffic, non-crash’’ dan-
gers, such as backover incidents and 
heat exhaustion in closed vehicles. 
These are areas where there is a clear 
need for better data collection and 
testing. My bill tackles each head-on. 

The ‘‘Safe Kids and Cars’’ bill directs 
NHTSA to continue pushing forward on 
‘‘non-traffic, non-crash’’ incidents by 
instituting, for the first time, regular 
collection of data on these kinds of ac-
cidents. With time and some solid data, 
we may be able to tackle other kinds of 
‘‘non-traffic, non-crash’’ problems in 
the future. Understanding the problem 
is the first step. 

A third bill has to do with dangerous 
road intersections. Every State has 

them. Most States, fortunately, rank 
these roads. They keep a list of the bad 
ones. But, amazingly, there are many 
States that keep this information se-
cret and don’t tell the public. 

Again, citizens have a right to know 
this information. What would you do 
with the information? As a parent, I 
might tell my 16-year-old not to go 
that way to the movie. At least I have 
the right to have that information and 
would be able to say go another way. It 
might take another 10 minutes, but go 
that way. Don’t go by that intersec-
tion. Don’t go on that curvy road. 
State Departments of Transportation 
already have that information. 

Each State should provide that infor-
mation to the public. They already 
know it, and they should provide it. 
Policymakers need to know that to 
make decisions about how to spend 
money in that state and what roads to 
fix. 

I would like to briefly talk about a 
woman by the name of Sandy Johnson 
and her mother Jacqueline. On October 
5, 2002, Sandy and Jacqueline were 
killed in a car crash at a dangerous 
intersection near Columbus. 

What they did not know as they 
drove into that intersection—and what 
countless other area residents who 
used the roads that cross through it did 
not know at the time—was that this 
particular intersection was known at 
that time by the Ohio Department of 
Transportation to be a very dangerous 
area. In fact, ODOT had indeed known 
that information for quite some time. 
Perhaps if Sandy Johnson had known 
that she would have taken a different 
route that day. We will never know. 

Following the tragic death of his wife 
and his mother-in-law, Dean Johnson 
initiated a campaign to tackle the 
issue of dangerous roads and dangerous 
intersections, not just in Ohio, but 
across the country. He has tried with 
varying results from state to state to 
get information on dangerous roads 
and intersection locations out to the 
public so tragedies like the one involv-
ing his wife could be prevented. 

As I have in the past, I would like to 
thank Dean Johnson for his dedication 
to this very important public safety 
issue and for the progress he has made 
in my home State of Ohio and else-
where in terms of getting critical life-
saving information out to citizens 
through the Sandy Johnson Founda-
tion. His assistance has been an asset 
in crafting this legislation, and I look 
forward to working with him in the fu-
ture. 

My bill requires that safety informa-
tion be disclosed to the public as an eli-
gibility requirement for a new Federal 
safety funding program—the Highway 
Safety Improvement Program. States 
seeking additional Federal dollars for 
safety construction projects will have 
to take the quick and easy step of iden-
tifying their danger spots, ranking 
them according to severity, and then 
disclosing them to the public. I believe 
this is the least we can ask from States 

in exchange for large chunks of federal 
aid. 

In some cases, States would like to 
release the data but fear the legal 
ramifications of doing so. My bill con-
tains a fix for this that provides the 
same kind of protection States already 
enjoy for other types of highway safety 
data. In other words, no legal harm 
could come to a State for releasing 
lists of dangerous locations under this 
bill. 

Further, States need to find ways to 
get safety experts, law enforcement, 
engineers, transportation officials, and 
the general public working together to 
identify and correct dangerous loca-
tions. I’ve borrowed language in my 
bill from last year’s Senate-passed 
SAFE–TEA bill—excellent language 
drafted and passed by Senator INHOFE 
and the Environment and Public Works 
Committee that creates incentives for 
States to foster this kind of collabora-
tion. Collaboration between these enti-
ties is essential to finding quick, effec-
tive solutions to fatalities arising from 
dangerous intersections, as well as long 
stretches of roadway that account for 
high crash rates. I am including the 
Committee’s language on Highway 
Safety Improvement Programs in my 
bill because I strongly believe that it is 
a step in the right direction. 

The fourth bill I am introducing has 
to do with driver education. Teen driv-
ing is an area where fatality rates are 
extremely high and unfortunately 
where programs across the country are 
not getting the job done. 

Above average crash and fatality 
rates may be inevitable for teenage 
drivers, but they can certainly be re-
duced substantially from present-day 
levels. The Federal Government cannot 
run driver education. It is clearly a 
State responsibility. But it can play a 
small, productive role. 

For decades, our attempt to address 
this problem—standard classroom- 
based driver education—has been inef-
fective or worse, inspiring false con-
fidence in students and parents alike 
that graduates are ready to drive safe-
ly. Fortunately, we’ve started to move 
in a new direction as a nation, with 41 
States adding innovative graduated 
driver licensing (GDL) laws to their on-
going driver education efforts. These 
new laws have been proven to be effec-
tive in reducing accident and fatality 
rates. While my bill contains language 
to raise the bar on GDL laws and make 
them more effective, its real emphasis 
is on finding a better way with respect 
to driver education. 

Revitalized driver education needs to 
be data-driven and cognizant of the 
limitations associated with classroom- 
based instruction. It must utilize new 
ways of inculcating young drivers with 
the knowledge and skills they need to 
avoid unnecessary high-risk situations, 
particularly in the first six months be-
hind the wheel. Integration of driver 
education with the graduated driver li-
censing process to maximize the safety 
value of both programs also must be 
addressed. 
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Past failures in our Nation’s history 

with regard to driver education are not 
a reason to abandon these programs. 
They are a reason to go back to the 
drawing board to re-invent more effec-
tive means of promoting safe driving. 

A recent study by the National Insti-
tutes for Health sheds some light on 
the problem. The study suggests that 
due to their unique brain development, 
risk tolerance, and other tendencies— 
teen drivers are naturally inclined to-
ward increased danger on the roads. 
Clearly, some methods used in driver 
education today aren’t getting the 
message through, and in some areas, 
the message may never get through 
independent of who does the teaching. 

NHTSA and its research partners 
must find ways to tailor the content 
and delivery of driver education so that 
it recognizes these realities and focuses 
on areas where novice drivers can learn 
the skills necessary to be safer drivers. 
A NHTSA pilot program is currently 
under way with several states to test 
out updated ‘‘best practices’’ driver 
education models—not mandates, not 
national standards, but just best prac-
tices. 

My bill responds to the call for na-
tional leadership in driver education 
and licensing made at a recent Na-
tional Transportation Safety Board 
forum by creating a Driver Education 
and Licensing Improvement Program 
within NHTSA. The new Improvement 
Program will provide NHTSA with the 
resources and time it needs to run the 
pilot program and then evaluate the re-
sults to see what works and what 
doesn’t. 

Once this pilot program has run its 
course, my bill provides a modest 
amount of grant funding to supply 
states with the resources and technical 
expertise necessary to implement the 
‘‘best practices’’ model in a way that 
fits their specific needs and cir-
cumstances. The grants will be com-
petitively awarded, and also will be 
available for fulfillment of several 
other state needs with regard to novice 
driver education and licensing. This 
grant program is 100 percent voluntary, 
and my bill has been crafted carefully 
to ensure that the prerogatives of 
States are protected in every manner. 

The areas ripe for improvement are 
numerous: instructor certification, 
curriculum improvement, outreach to 
increase parental involvement, en-
forcement of graduated driver licensing 
laws, and follow-up testing to ensure 
program effectiveness. These are just a 
few examples. By creating a National 
Driver Education and Licensing Im-
provement Program within NHTSA, 
and tasking that program to come up 
with best practices, we can help States 
interested in improving their programs 
do so without having to expend the 
time and resources necessary to ‘‘re-in-
vent the wheel’’ on their own. 

I have worked for over a year with 
NHTSA, the American Driver Training 
and Safety Education Association, the 
Governors’ Highway Safety Associa-

tion, the American Motor Vehicle Ad-
ministrators’ Association, AAA, the 
Driving School Association of America, 
Advocates for Auto and Highway Safe-
ty, and several other groups to come up 
with the bill that will be introduced 
today. Its contents are a compromise 
that reflects significant input from 
each of these fine organizations, and I 
believe we are now at a point where the 
road ahead toward safer, more effective 
driver education and licensing pro-
grams is clear. The goals set by this 
bill are clear, and the means to achieve 
them are provided for in full. The time 
has come to take serious action on 
driver education and licensing in this 
country. 

Lastly, I’d like to introduce the Safe 
Intersections Act of 2005. This bill 
would criminalize the unauthorized 
sale or use of mobile infrared transmit-
ters, also known as ‘‘MIRTs.’’ 

A MIRT is a remote control for 
changing traffic signals. These devices 
have been used for years by ambu-
lances, police cars, and fire trucks, and 
maintenance crews, allowing them to 
reach emergencies faster. As an ambu-
lance approaches an intersection where 
the light is red, the driver engages the 
transmitter. That transmitter then 
sends a signal to a receiver on the traf-
fic light, which changes to green with-
in a few seconds. This is a very useful 
tool when properly used in emergency 
situations. 

In a 2002 survey, the U.S. Department 
of Transportation found that in the top 
78 metropolitan areas, there are 24,683 
traffic lights equipped with the sen-
sors. In Ohio, there is a joint pilot 
project underway by the Washington 
Township Fire Department and the 
Dublin Police Department to install 
these devices. Other areas in Ohio 
where they are in use include Mentor, 
Twinsburg, Willoughby, and 
Westerville. Here in the District of Co-
lumbia, emergency services across the 
country, law enforcement officers, fire 
departments, and paramedics utilize 
this technology to make communities 
safer. 

However, recently it has come to 
light that this technology may be sold 
to unauthorized individuals—individ-
uals who want to use this technology 
to bypass red lights during their com-
mute or during their everyday driving. 
MIRT was never intended for this use. 
MIRT technology—in the hands of un-
authorized users—could result in traf-
fic problems, like gridlock, or even 
worse, accidents in which people are in-
jured or killed. 

Let me quote from an ad that was 
posted on the Internet auction site, 
eBay: 

‘‘Tired of sitting at endless red 
lights? Frustrated by lights that turn 
from green to red too quickly, trapping 
you in traffic? The MIRT light changer 
used by police and other emergency ve-
hicles Change the Traffic Signal Red to 
Green [for] only $499.00. Traffic Signal 
Changing Devices—it’s every motor-
ist’s fantasy to be able to make a red 

traffic light turn green without so 
much as easing off the accelerator. The 
very technology that has for years al-
lowed fire trucks, ambulances, and po-
lice cars to get to emergencies faster— 
a remote control that changes traffic 
signals—is now much cheaper and po-
tentially accessible.’’ 

This ad demonstrates the extent to 
which the potential widespread sale 
and possession of MIRT technology by 
drivers would be a hazard to public 
safety and must be stopped before it 
starts. The Congressional Fire Service 
Institute, Ohio Fire Alliance, and sev-
eral other organizations have come out 
in support of this measure. I look for-
ward to working with my colleagues to 
ensure that it becomes law. 

The sixth bill I am introducing today 
is a bi-partisan bill aimed at reducing 
the number of drinking and driving 
deaths and injuries on our roads. Trag-
ically, our Nation has experienced in-
creases in alcohol-related traffic fatali-
ties three of the past four years. In 
2003—the last year for which full statis-
tics are available—17,013 Americans 
died in alcohol-related incidents. This 
total represents 40 percent of the 42,643 
people killed in traffic incidents. 

The bill I am introducing today along 
with Senator LAUTENBERG—the Traffic 
Safety Law Enforcement Campaign 
Act—would require states to conduct a 
combined media/law enforcement cam-
paign aimed at reducing drunk driving 
fatalities. Specifically, the law enforce-
ment portion consists of sobriety 
checkpoints in the District of Colum-
bia and in the 39 States that allow 
them and saturation patrols in those 
states that do not. The Centers for Dis-
ease Control estimate that the sobriety 
checkpoints proposed in the underlying 
bill may reduce alcohol related crashes 
by as much as 20 percent. Law enforce-
ment officials from across the United 
States underscored this point in a re-
cent conference sponsored by MADD, 
making high visibility enforcement 
campaigns a top priority. More than 75 
percent of the public has indicated in 
NHTSA polls their support for sobriety 
checkpoints. In fact, NHTSA has con-
cluded that 62 percent of Americans 
want sobriety checkpoints to be used 
more often. 

These six bills will go a long way. 
They are common sense. They will 
make a difference. This is something I 
have been interested in for many years, 
going back to my time in the Ohio Leg-
islature 20 years ago when I introduced 
the drunk driving bill, and we were 
able to pass a tough drunk driving bill 
in the Ohio Legislature. I worked for 
.08. It was very controversial in the 
Senate, but we were able to pass .08. 
Senator LAUTENBURG and I worked on 
that. 

Anytime you lose 42,643 Americans 
every year, highway safety is some-
thing we all have to be concerned 
about. 

I know the SAFE–TEA highway bill 
is not on the Floor yet, but I have seen 
it, and of course was pleased to support 
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it on the Floor last year. As passed by 
the Senate in 2004, the bill goes farther 
than any highway bill regard to safety. 
This year’s bill from the Environment 
and Public Works Committee will en-
able the same great progress on high-
way safety. I congratulate the authors. 

In the weeks ahead, I look forward to 
working with the respective commit-
tees and outside organizations on the 
bills I have described above as amend-
ments to the 2005 SAFE–TEA bill. But, 
I want to make it very clear that these 
bills and amendments are not in any 
way critical of the underlying bill. In 
fact, I hope they will be complemen-
tary and simply add to a good product 
that is already a good product and will 
help to improve it. 

I ask unanimous consent that the 
text of the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 560 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Stars on 
Cars Act of 2005’’. 
SEC. 2. AMENDMENT OF AUTOMOBILE INFORMA-

TION DISCLOSURE ACT. 
(a) SAFETY LABELING REQUIREMENT.—Sec-

tion 3 of the Automobile Information Disclo-
sure Act (15 U.S.C. 1232) is amended— 

(1) in subsection (e), by striking ‘‘and’’ at 
the end; 

(2) in subsection (f)— 
(A) in paragraph (3), by inserting ‘‘and’’ 

after the semicolon; and 
(B) by striking the period at the end and 

inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(g) if 1 or more safety ratings for such 

automobile have been assigned and formally 
published or released by the National High-
way Traffic Safety Administration under the 
New Car Assessment Program, information 
about safety ratings that— 

‘‘(1) includes a graphic depiction of the 
number of stars, or other applicable rating, 
that corresponds to each such assigned safe-
ty rating displayed in a clearly differen-
tiated fashion indicating the maximum pos-
sible safety rating; 

‘‘(2) refers to frontal impact crash tests, 
side impact crash tests, and rollover resist-
ance tests (whether or not such automobile 
has been assigned a safety rating for such 
tests); 

‘‘(3) contains information describing the 
nature and meaning of the crash test data 
presented and a reference to additional vehi-
cle safety resources, including http:// 
www.safecar.gov; and 

‘‘(4) is presented in a legible, visible, and 
prominent fashion and covers at least— 

‘‘(A) 8 percent of the total area of the 
label; or 

‘‘(B) an area with a minimum length of 41⁄2 
inches and a minimum height of 31⁄2 inches; 
and 

‘‘(h) if an automobile has not been tested 
by the National Highway Traffic Safety Ad-
ministration under the New Car Assessment 
Program, or safety ratings for such auto-
mobile have not been assigned in one or 
more rating categories, a statement to that 
effect.’’. 

(b) REGULATIONS.—Not later than January 
1, 2006, the Secretary of Transportation shall 
issue regulations to implement the labeling 

requirements under subsections (g) and (h) of 
section 3 of the Automobile Information Dis-
closure Act, as added by subsection (a). 

(c) APPLICABILITY.—The labeling require-
ments under subsections (g) and (h) of sec-
tion 3 of such Act (as added by subsection 
(a)), and the regulations prescribed under 
subsection (b), shall apply to new auto-
mobiles delivered on or after— 

(1) September 1, 2006, if the regulations 
under subsection (b) are prescribed not later 
than August 31, 2005; or 

(2) September 1, 2007, if the regulations 
under subsection (b) are prescribed after Au-
gust 31, 2005. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary of Transportation, to accel-
erate the testing processes and increasing 
the number of vehicles tested under the New 
Car Assessment Program of the National 
Highway Traffic Safety Administration— 

(1) $15,000,000 for fiscal year 2006; 
(2) $8,134,065 for fiscal year 2007; 
(3) $8,418,760 for fiscal year 2008; 
(4) $8,713,410 for fiscal year 2009; and 
(5) $9,018,385 for fiscal year 2010. 

S. 561 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safe Kids 
and Cars Act of 2005’’. 

(a) INCORPORATION OF CHILD DUMMIES IN 
SAFETY TESTS.— 

(1) REVIEW PROCESS REQUIRED.—Not later 
than 2 years after the date of the enactment 
of this Act, the Administrator of the Na-
tional Highway Traffic Safety Administra-
tion shall conduct a review process to in-
crease utilization of child dummies, includ-
ing Hybrid-III child dummies, in motor vehi-
cle safety tests, including crash tests, con-
ducted by the Administration. 

(2) CRITERIA.—In conducting the review 
process under subsection (a), the Adminis-
trator shall select motor vehicle safety tests 
in which the inclusion of child dummies will 
lead to— 

(A) increased understanding of crash dy-
namics with respect to children; and 

(B) measurably improved child safety. 
(3) PUBLIC INPUT.—The Secretary of Trans-

portation shall solicit and consider input 
from the public regarding the review process 
under paragraph (1). 

(4) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall publish a report regarding 
the implementation of this section. The re-
port shall include information regarding the 
current status of the Hybrid-III 10 year old 
child test dummy. 

(b) CHILD SAFETY INFORMATION PRO-
GRAMS.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Transportation shall supple-
ment ongoing consumer information pro-
grams relating to child safety with informa-
tion regarding hazards to children in non-
traffic, noncrash accident situations. 

(2) ACTIVITIES TO SUPPLEMENT INFORMA-
TION.—In supplementing such programs, the 
Secretary shall— 

(A) utilize information collected in the 
database maintained under subsection (e) re-
garding nontraffic, noncrash injuries, as well 
as other relevant data from private organiza-
tions, to establish priorities for the program; 

(B) address ways in which parents can 
mitigate dangers to small children arising 
from preventable causes, including backover 
incidents, hyperthermia in closed vehicles, 
and accidental activation of power windows; 

(C) partner with national child safety re-
search organizations and other interested or-

ganizations with respect to the delivery of 
program information; and 

(D) make information related to child safe-
ty available to the public via the Internet 
and other means. 

(c) REPORT ON VEHICLE VISIBILITY.—Not 
later than 2 years after the date of the enact-
ment of this Act, the Secretary of Transpor-
tation shall submit a report to Congress on 
the extent to which driver visibility of the 
area immediately surrounding ølight pas-
senger vehicles¿ and obstructions to such 
visibility affect pedestrian safety, including 
the safety of infants and small children, in 
nontraffic, noncrash situations. 

(d) REPORT ON ENHANCED VEHICLE SAFETY 
TECHNOLOGIES.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Transportation shall submit 
to Congress a report that describes, evalu-
ates, and determines the relative effective-
ness of— 

(1) currently available and emerging tech-
nologies, including auto-reverse functions, 
that are designed to prevent and reduce the 
number of injuries and deaths to children 
left unattended inside parked motor vehi-
cles, including injuries and deaths that re-
sult from hyperthermia or are related to 
power windows or power sunroofs; and 

(2) currently available and emerging tech-
nologies that are designed to prevent deaths 
and injuries to small children resulting from 
vehicle blind spots and backover incidents. 

(e) DATABASE ON INJURIES AND DEATHS IN 
NONTRAFFIC, NONCRASH EVENTS.— 

(1) IN GENERAL.—The Secretary of Trans-
portation shall maintain a database of, and 
regularly collect data regarding, injuries and 
deaths in nontraffic, noncrash events involv-
ing motor vehicles. The database shall in-
clude information regarding— 

(A) the number, types, and proximate 
causes of injuries and deaths resulting from 
such events; 

(B) the characteristics of motor vehicles 
involved in such events; 

(C) the characteristics of the motor vehicle 
operators and victims involved in such 
events; and 

(D) the presence or absence in motor vehi-
cles involved in such events of advanced 
technologies designed to prevent such inju-
ries and deaths. 

(2) REGULATIONS.—The Secretary shall pre-
scribe regulations regarding how to struc-
ture and compile the database. The Sec-
retary shall solicit and consider input from 
the public regarding data collection proce-
dures and the structure of the database 
maintained under paragraph (1). 

(3) DEADLINES.—The Secretary shall— 
(A) complete the prescription of regula-

tions and the consideration of public input 
under paragraph (2) not later than Sep-
tember 1, 2006; and 

(B) commence the collection of data under 
paragraph (1) not later than January 1, 2007. 

(4) AVAILABILITY.—The Secretary shall 
make the database maintained under para-
graph (1) available to the public. 

S. 562 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safe Streets 
and Highways Act of 2005’’. 
SEC. 2. HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM. 
(a) SAFETY IMPROVEMENT.— 
(1) IN GENERAL.—Section 148 of title 23, 

United States Code, is amended to read as 
follows: 
‘‘§ 148. Highway safety Improvement program 

‘‘(a) DEFINITIONS.—In this section: 
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‘‘(1) DRIVER CONDITIONING.—The term ‘driv-

er conditioning’ means the process by which 
drivers learn to respond to specific road con-
ditions and traffic patterns that generally 
remain consistent over time, making the 
driver susceptible to error when confronted 
with minor changes in those road conditions 
or traffic patterns. 

‘‘(2) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—The term ‘highway safety improve-
ment program’ means the program carried 
out under this section. 

‘‘(3) HIGHWAY SAFETY IMPROVEMENT 
PROJECT.— 

‘‘(A) IN GENERAL.—The term ‘highway safe-
ty improvement project’ means a project de-
scribed in the State strategic highway safety 
plan that— 

‘‘(i) corrects or improves a hazardous road 
location or feature; or 

‘‘(ii) addresses a highway safety problem. 
‘‘(B) INCLUSIONS.—The term ‘highway safe-

ty improvement project’ includes a project 
for— 

‘‘(i) an intersection safety improvement; 
‘‘(ii) pavement and shoulder widening (in-

cluding addition of a passing lane to remedy 
an unsafe condition); 

‘‘(iii) installation of rumble strips or an-
other warning device, if the rumble strips or 
other warning devices do not adversely affect 
the safety or mobility of bicyclists and pe-
destrians; 

‘‘(iv) installation of a skid-resistant sur-
face at an intersection or other location with 
a high frequency of accidents; 

‘‘(v) an improvement for pedestrian or bi-
cyclist safety; 

‘‘(vi)(I) construction of any project for the 
elimination of hazards at a railway-highway 
crossing that is eligible for funding under 
section 130, including the separation or pro-
tection of grades at railway-highway cross-
ings; 

‘‘(II) construction of a railway-highway 
crossing safety feature; or 

‘‘(III) the conduct of a model traffic en-
forcement activity at a railway-highway 
crossing; 

‘‘(vii) construction of a traffic calming fea-
ture; 

‘‘(viii) elimination of a roadside obstacle; 
‘‘(ix) improvement of highway signage and 

pavement markings, including improve-
ments designed to implement minimum 
retroflectivity standards in compliance with 
section 406 of the Department of Transpor-
tation and Related Agencies Appropriations 
Act, 1993 (106 Stat. 1564), and signage de-
signed to identify high-crash locations or ad-
dress driver conditioning hazards; 

‘‘(x) installation of a priority control sys-
tem for emergency vehicles at signalized 
intersections; 

‘‘(xi) installation of a traffic control or 
other warning device at a location with high 
accident potential; 

‘‘(xii) safety-conscious planning; 
‘‘(xiii) improvement in the collection and 

analysis of crash data; 
‘‘(xiv) planning, integrated, interoperable 

emergency communications, equipment, 
operational activities, or traffic enforcement 
activities (including police assistance) relat-
ing to workzone safety; 

‘‘(xv) installation of guardrails, barriers 
(including barriers between construction 
work zones and traffic lanes for the safety of 
motorists and workers), and crash attenu-
ators; 

‘‘(xvi) the addition or retrofitting of struc-
tures or other measures to eliminate or re-
duce accidents involving vehicles and wild-
life; or 

‘‘(xvii) installation and maintenance of 
signs (including fluorescent, yellow-green 
signs) at pedestrian-bicycle crossings and in 
school zones. 

‘‘(4) SAFETY PROJECT UNDER ANY OTHER SEC-
TION.— 

‘‘(A) IN GENERAL.—The term ‘safety project 
under any other section’ means a project 
carried out for the purpose of safety under 
any other section of this title. 

‘‘(B) INCLUSION.—The term ‘safety project 
under any other section’ includes a project 
to— 

‘‘(i) promote the awareness of the public 
and educate the public concerning highway 
safety matters; or 

‘‘(ii) enforce highway safety laws. 
‘‘(5) STATE HIGHWAY SAFETY IMPROVEMENT 

PROGRAM.—The term ‘State highway safety 
improvement program’ means projects or 
strategies included in the State strategic 
highway safety plan carried out as part of 
the State transportation improvement pro-
gram under section 135(f). 

‘‘(6) STATE STRATEGIC HIGHWAY SAFETY 
PLAN.—The term ‘State strategic highway 
safety plan’ means a plan developed by the 
State transportation department that— 

‘‘(A) is developed after consultation with— 
‘‘(i) a highway safety representative of the 

Governor of the State; 
‘‘(ii) regional transportation planning or-

ganizations and metropolitan planning orga-
nizations, if any; 

‘‘(iii) representatives of major modes of 
transportation; 

‘‘(iv) State and local traffic enforcement 
officials; 

‘‘(v) persons responsible for administering 
section 130 at the State level; 

‘‘(vi) representatives conducting Operation 
Lifesaver; 

‘‘(vii) representatives conducting a motor 
carrier safety program under section 31104 or 
31107 of title 49; 

‘‘(viii) motor vehicle administration agen-
cies; and 

‘‘(ix) other major State and local safety 
stakeholders; 

‘‘(B) analyzes and makes effective use of 
State, regional, or local crash data; 

‘‘(C) addresses engineering, management, 
operation, education, enforcement, and 
emergency services elements (including inte-
grated, interoperable emergency commu-
nications) of highway safety as key factors 
in evaluating highway projects; 

‘‘(D) considers safety needs of, and high-fa-
tality segments of, public roads; 

‘‘(E) considers the results of State, re-
gional, or local transportation and highway 
safety planning processes; 

‘‘(F) describes a program of projects or 
strategies to reduce or eliminate safety haz-
ards; 

‘‘(G) is approved by the Governor of the 
State or a responsible State agency; and 

‘‘(H) is consistent with the requirements of 
section 135(f). 

‘‘(b) PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a highway safety improvement 
program. 

‘‘(2) PURPOSE.—The purpose of the highway 
safety improvement program shall be to 
achieve a significant reduction in traffic fa-
talities and serious injuries on public roads. 

‘‘(c) ELIGIBILITY.— 
‘‘(1) IN GENERAL.—To obligate funds appor-

tioned under section 104(b)(5) to carry out 
this section, a State shall have in effect a 
State highway safety improvement program 
under which the State— 

‘‘(A) develops and implements a State stra-
tegic highway safety plan that identifies and 
analyzes highway safety problems and oppor-
tunities as provided in paragraph (2); 

‘‘(B) produces a program of projects or 
strategies to reduce identified safety prob-
lems; 

‘‘(C) evaluates the plan on a regular basis 
to ensure the accuracy of the data and pri-
ority of proposed improvements; and 

‘‘(D) submits to the Secretary an annual 
report that— 

‘‘(i) describes, in a clearly understandable 
fashion, not less than 25 percent of locations 
determined by the State, using criteria es-
tablished in accordance with paragraph 
(2)(B)(ii), as exhibiting the most severe safe-
ty needs; and 

‘‘(ii) contains an assessment of— 
‘‘(I) potential remedies to hazardous loca-

tions identified; 
‘‘(II) estimated costs associated with those 

remedies; and 
‘‘(III) impediments to implementation 

other than cost associated with those rem-
edies. 

‘‘(2) IDENTIFICATION AND ANALYSIS OF HIGH-
WAY SAFETY PROBLEMS AND OPPORTUNITIES.— 
As part of the State strategic highway safety 
plan, a State shall— 

‘‘(A) have in place a crash data system 
with the ability to perform safety problem 
identification and countermeasure analysis; 

‘‘(B) based on the analysis required by sub-
paragraph (A)— 

‘‘(i) identify hazardous locations, sections, 
and elements (including roadside obstacles, 
railway-highway crossing needs, and un-
marked or poorly marked roads) that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and 

‘‘(ii) using such criteria as the State deter-
mines to be appropriate, establish the rel-
ative severity of those locations, in terms of 
accidents, injuries, deaths, traffic volume 
levels, and other relevant data; 

‘‘(C) adopt strategic and performance- 
based goals that— 

‘‘(i) address traffic safety, including behav-
ioral and infrastructure problems and oppor-
tunities on all public roads; 

‘‘(ii) focus resources on areas of greatest 
need; and 

‘‘(iii) are coordinated with other State 
highway safety programs; 

‘‘(D) advance the capabilities of the State 
for traffic records data collection, analysis, 
and integration with other sources of safety 
data (such as road inventories) in a manner 
that— 

‘‘(i) complements the State highway safety 
program under chapter 4 and the commercial 
vehicle safety plan under section 31102 of 
title 49; 

‘‘(ii) includes all public roads; 
‘‘(iii) identifies hazardous locations, sec-

tions, and elements on public roads that con-
stitute a danger to motorists, bicyclists, pe-
destrians, and other highway users; and 

‘‘(iv) includes a means of identifying the 
relative severity of hazardous locations de-
scribed in clause (iii) in terms of accidents, 
injuries, deaths, and traffic volume levels; 

‘‘(E)(i) determine priorities for the correc-
tion of hazardous road locations, sections, 
and elements (including railway-highway 
crossing improvements), as identified 
through crash data analysis; 

‘‘(ii) identify opportunities for preventing 
the development of such hazardous condi-
tions; and 

‘‘(iii) establish and implement a schedule 
of highway safety improvement projects for 
hazard correction and hazard prevention; and 

‘‘(F)(i) establish an evaluation process to 
analyze and assess results achieved by high-
way safety improvement projects carried out 
in accordance with procedures and criteria 
established by this section; and 

‘‘(ii) use the information obtained under 
clause (i) in setting priorities for highway 
safety improvement projects. 

‘‘(d) ELIGIBLE PROJECTS.— 
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‘‘(1) IN GENERAL.—A State may obligate 

funds apportioned to the State under section 
104(b)(5) to carry out— 

‘‘(A) any highway safety improvement 
project on any public road or publicly owned 
bicycle or pedestrian pathway or trail; or 

‘‘(B) as provided in subsection (e), for other 
safety projects. 

‘‘(2) USE OF OTHER FUNDING FOR SAFETY.— 
‘‘(A) EFFECT OF SECTION.—Nothing in this 

section prohibits the use of funds made 
available under other provisions of this title 
for highway safety improvement projects. 

‘‘(B) USE OF OTHER FUNDS.—States are en-
couraged to address the full scope of their 
safety needs and opportunities by using 
funds made available under other provisions 
of this title (except a provision that specifi-
cally prohibits that use). 

‘‘(e) FLEXIBLE FUNDING FOR STATES WITH A 
STRATEGIC HIGHWAY SAFETY PLAN.— 

‘‘(1) IN GENERAL.—To further the imple-
mentation of a State strategic highway safe-
ty plan, a State may use up to 25 percent of 
the amount of funds made available under 
this section for a fiscal year to carry out 
safety projects under any other section as 
provided in the State strategic highway safe-
ty plan. 

‘‘(2) OTHER TRANSPORTATION AND HIGHWAY 
SAFETY PLANS.—Nothing in this subsection 
requires a State to revise any State process, 
plan, or program in effect on the date of en-
actment of this section. 

‘‘(f) REPORTS.— 
‘‘(1) IN GENERAL.—A State shall submit to 

the Secretary a report that— 
‘‘(A) describes progress being made to im-

plement highway safety improvement 
projects under this section; 

‘‘(B) assesses the effectiveness of those im-
provements; and 

‘‘(C) describes the extent to which the im-
provements funded under this section con-
tribute to the goals of— 

‘‘(i) reducing the number of fatalities on 
roadways; 

‘‘(ii) reducing the number of roadway-re-
lated injuries; 

‘‘(iii) reducing the occurrences of roadway- 
related crashes; 

‘‘(iv) mitigating the consequences of road-
way-related crashes; and 

‘‘(v) reducing the occurrences of roadway- 
railroad grade crossing crashes. 

‘‘(2) CONTENTS; SCHEDULE.—The Secretary 
shall establish the content and schedule for 
a report under paragraph (1). 

‘‘(3) TRANSPARENCY.—The Secretary shall 
make reports under subsection (c)(1)(D) 
available to the public through— 

‘‘(A) the Internet site of the Department; 
and 

‘‘(B) such other means as the Secretary de-
termines to be appropriate. 

‘‘(4) DISCOVERY AND ADMISSION INTO EVI-
DENCE OF CERTAIN REPORTS, SURVEYS, AND IN-
FORMATION.—Notwithstanding any other pro-
vision of law, reports, surveys, schedules, 
lists, or data compiled or collected for any 
purpose directly relating to paragraph (1) or 
subsection (c)(1)(D), or published by the Sec-
retary in accordance with paragraph (3), 
shall not be subject to discovery or admitted 
into evidence in a Federal or State court 
proceeding or considered for other purposes 
in any action for damages arising from any 
occurrence at a location identified or ad-
dressed in such reports, surveys, schedules, 
lists, or other data. 

‘‘(g) FEDERAL SHARE OF HIGHWAY SAFETY 
IMPROVEMENT PROJECTS.—Except as provided 
in sections 120 and 130, the Federal share of 
the cost of a highway safety improvement 
project carried out with funds made avail-
able under this section shall be 90 percent. 

‘‘(h) FUNDS FOR BICYCLE AND PEDESTRIAN 
SAFETY.—A State shall allocate for bicycle 

and pedestrian improvements in the State a 
percentage of the funds remaining after im-
plementation of sections 130(e) and 150, in an 
amount that is equal to or greater than the 
percentage of all fatal crashes in the States 
involving bicyclists and pedestrians. 

‘‘(i) ROADWAY SAFETY IMPROVEMENTS FOR 
OLDER DRIVERS AND PEDESTRIANS.—For each 
of fiscal years 2005 through 2010, $25,000,000 is 
authorized to be appropriated out of the 
Highway Trust Fund (other than the Mass 
Transit Account) for projects in all States to 
improve traffic signs and pavement mark-
ings in a manner consistent with the rec-
ommendations included in the publication of 
the Federal Highway Administration enti-
tled ‘Guidelines and Recommendations to 
Accommodate Older Drivers and Pedestrians 
(FHWA-RD-01-103)’ and dated October 2001.’’. 

(2) ALLOCATIONS OF APPORTIONED FUNDS.— 
Section 133(d) of title 23, United States Code, 
is amended— 

(A) by striking paragraph (1); 
(B) by redesignating paragraphs (2) 

through (5) as paragraphs (1) through (4), re-
spectively; 

(C) in paragraph (2) (as redesignated by 
subparagraph (B))— 

(i) in the first sentence of subparagraph 
(A)— 

(I) by striking ‘‘subparagraphs (C) and (D)’’ 
and inserting ‘‘subparagraph (C)’’; and 

(II) by striking ‘‘80 percent’’ and inserting 
‘‘90 percent’’; 

(ii) in subparagraph (B), by striking ‘‘tobe’’ 
and inserting ‘‘to be’’; 

(iii) by striking subparagraph (C); 
(iv) by redesignating subparagraphs (D) 

and (E) as subparagraphs (C) and (D), respec-
tively; and 

(v) in subparagraph (C) (as redesignated by 
clause (iv)), by adding a period at the end; 
and 

(D) in paragraph (4)(A) (as redesignated by 
subparagraph (B)), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraph (1)’’. 

(3) ADMINISTRATION.—Section 133(e) of title 
23, United States Code, is amended in each of 
paragraphs (3)(B)(i), (5)(A), and (5)(B) of sub-
section (e), by striking ‘‘(d)(2)’’ each place it 
appears and inserting ‘‘(d)(1)’’. 

(4) CONFORMING AMENDMENTS.— 
(A) The analysis for chapter 1 of title 23, 

United States Code, is amended by striking 
the item relating to section 148 and inserting 
the following: 
‘‘148. Highway safety improvement pro-

gram’’. 

(B) Section 104(g) of title 23, United States 
Code, is amended in the first sentence by 
striking ‘‘sections 130, 144, and 152 of this 
title’’ and inserting ‘‘sections 130 and 144’’. 

(C) Section 126 of title 23, United States 
Code, is amended— 

(i) in subsection (a), by inserting ‘‘under’’ 
after ‘‘State’s apportionment’’; and 

(ii) in subsection (b)— 
(I) in the first sentence, by striking ‘‘the 

last sentence of section 133(d)(1) or to section 
104(f) or to section 133(d)(3)’’ and inserting 
‘‘section 104(f) or 133(d)(2)’’; and 

(II) in the second sentence, by striking ‘‘or 
133(d)(2)’’. 

(D) Sections 154, 164, and 409 of title 23, 
United States Code, are amended by striking 
‘‘152’’ each place it appears and inserting 
‘‘148’’. 

(b) APPORTIONMENT OF HIGHWAY SAFETY IM-
PROVEMENT PROGRAM FUNDS.—Section 104(b) 
of title 23, United States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by inserting after ‘‘Improvement program,’’ 
the following: ‘‘the highway safety improve-
ment program,’’; and 

(2) by adding at the end the following: 
‘‘(5) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.— 

‘‘(A) IN GENERAL.—For the highway safety 
improvement program, in accordance with 
the following formula: 

‘‘(i) 25 percent of the apportionments in 
the ratio that— 

‘‘(I) the total lane miles of Federal-aid 
highways in each State; bears to 

‘‘(II) the total lane miles of Federal-aid 
highways in all States. 

‘‘(ii) 40 percent of the apportionments in 
the ratio that— 

‘‘(I) the total vehicle miles traveled on 
lanes on Federal-aid highways in each State; 
bears to 

‘‘(II) the total vehicle miles traveled on 
lanes on Federal-aid highways in all States. 

‘‘(iii) 35 percent of the apportionments in 
the ratio that— 

‘‘(I) the estimated tax payments attrib-
utable to highway users in each State paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available; bears to 

‘‘(II) the estimated tax payments attrib-
utable to highway users in all States paid 
into the Highway Trust Fund (other than the 
Mass Transit Account) in the latest fiscal 
year for which data are available. 

‘‘(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall 
receive a minimum of 1⁄2 of 1 percent of the 
funds apportioned under this paragraph.’’. 

(c) ELIMINATION OF HAZARDS RELATING TO 
RAILWAY-HIGHWAY CROSSINGS.— 

(1) FUNDS FOR RAILWAY-HIGHWAY CROSS-
INGS.—Section 130(e) of title 23, United 
States Code, is amended by inserting before 
‘‘At least’’ the following: ‘‘For each fiscal 
year, at least $200,000,000 of the funds author-
ized and expended under section 148 shall be 
available for the elimination of hazards and 
the installation of protective devices at rail-
way-highway crossings.’’. 

(2) BIENNIAL REPORTS TO CONGRESS.—Sec-
tion 130(g) of title 23, United States Code, is 
amended in the third sentence— 

(A) by inserting ‘‘and the Committee on 
Commerce, Science, and Transportation,’’ 
after ‘‘Public Works’’; and 

(B) by striking ‘‘not later than April 1 of 
each year’’ and inserting ‘‘every other year’’. 

(3) EXPENDITURE OF FUNDS.—Section 130 of 
title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(k) EXPENDITURE OF FUNDS.—Funds made 
available to carry out this section shall be— 

‘‘(1) available for expenditure on compila-
tion and analysis of data in support of activi-
ties carried out under subsection (g); and 

‘‘(2) apportioned in accordance with sec-
tion 104(b)(5).’’. 

(d) TRANSITION.— 
(1) IMPLEMENTATION.—Except as provided 

in paragraph (2), the Secretary shall approve 
obligations of funds apportioned under sec-
tion 104(b)(5) of title 23, United States Code 
(as added by subsection (b)) to carry out sec-
tion 148 of that title, only if, not later than 
October 1 of the second fiscal year after the 
date of enactment of this Act, a State has 
developed and implemented a State strategic 
highway safety plan as required under sec-
tion 148(c) of that title. 

(2) INTERIM PERIOD.— 
(A) IN GENERAL.—Before October 1 of the 

second fiscal year after the date of enact-
ment of this Act and until the date on which 
a State develops and implements a State 
strategic highway safety plan, the Secretary 
shall apportion funds to a State for the high-
way safety improvement program and the 
State may obligate funds apportioned to the 
State for the highway safety improvement 
program under section 148 for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 
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CONGRESSIONAL RECORD — SENATE S2269 March 8, 2005 
(B) NO STRATEGIC HIGHWAY SAFETY PLAN.— 

If a State has not developed a strategic high-
way safety plan by October 1 of the second 
fiscal year after the date of enactment of 
this Act, but demonstrates to the satisfac-
tion of the Secretary that progress is being 
made toward developing and implementing 
such a plan, the Secretary shall continue to 
apportion funds for 1 additional fiscal year 
for the highway safety improvement pro-
gram under section 148 of title 23, United 
States Code, to the State, and the State may 
continue to obligate funds apportioned to 
the State under this section for projects that 
were eligible for funding under sections 130 
and 152 of that title, as in effect on the day 
before the date of enactment of this Act. 

(C) PENALTY.—If a State has not adopted a 
strategic highway safety plan by the date 
that is 2 years after the date of enactment of 
this Act, funds made available to the State 
under section 1101(6) shall be redistributed to 
other States in accordance with section 
104(b)(3) of title 23, United States Code. 

S. 563 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Driver Li-
censing and Education Improvement Act of 
2005’’. 
SEC. 2. DRIVER LICENSING AND EDUCATION. 

(a) NATIONAL DRIVER LICENSING AND EDU-
CATION IMPROVEMENT PROGRAM.—Section 105 
of title 49, United States Code, is amended by 
adding at the end the following: 

‘‘(f)(1) There is established, within the Na-
tional Highway Traffic Safety Administra-
tion, the National Driver Licensing and Edu-
cation Improvement Program. 

‘‘(2) The National Driver Licensing and 
Education Improvement Program shall— 

‘‘(A) provide States with services for co-
ordinating the motor vehicle driver edu-
cation and licensing programs of the States; 

‘‘(B) develop, and make available to the 
States, a cooperatively developed, research- 
based model for novice driver motor vehicle 
driver education and graduated licensing 
that incorporates the best practices in driver 
education and graduated licensing; 

‘‘(C) carry out such research and undertake 
such other activities that the Administrator 
determines appropriate to develop and con-
tinually improve the model described in sub-
paragraph (B); 

‘‘(D) provide States with voluntary tech-
nical assistance for the implementation and 
deployment of the model described in sub-
paragraph (B) through pilot programs and 
other means; 

‘‘(E) develop and recommend to the States 
methods for harmonizing the presentation of 
motor vehicle driver education and licensing 
with the requirements of multistage grad-
uated licensing systems, including systems 
described in section 410(b)(1)(D) of title 23, 
and to demonstrate and evaluate the effec-
tiveness of those methods in selected States; 

‘‘(F) develop programs identifying best 
practices for the certification of driver edu-
cation instructors; 

‘‘(G) provide States with financial assist-
ance under section 412 of title 23 for— 

‘‘(i) the implementation of the motor vehi-
cle driver education and licensing com-
prehensive model recommended under sub-
paragraph (B); 

‘‘(ii) the establishment or improved admin-
istration of multistage graduated licensing 
systems; and 

‘‘(iii) the support of other improvements in 
motor vehicle driver education and licensing 
programs; 

‘‘(H) evaluate the effectiveness of the com-
prehensive model recommended under sub-
paragraph (B); and 

‘‘(I) perform such other functions relating 
to motor vehicle driver education or licens-
ing as the Secretary may require. 

‘‘(3) Not later than 3 years after the date of 
enactment of the Driver Licensing and Edu-
cation Improvement Act of 2005, the Admin-
istrator shall submit to Congress a report on 
the progress made by the National Driver Li-
censing and Education with respect to the 
functions described in paragraph (2).’’. 

(b) GRANT PROGRAM FOR IMPROVEMENT OF 
DRIVER EDUCATION AND LICENSING.— 

(1) AUTHORITY.—Chapter 4 of title 23, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 412. Driver education and licensing 

‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a program to provide grants to 
States to— 

‘‘(A) improve motor vehicle driver edu-
cation programs; and 

‘‘(B) establish and improve the administra-
tion of graduated licensing systems, includ-
ing systems described in section 410(b)(1)(D). 

‘‘(2) PROGRAM ADMINISTRATION.—The Sec-
retary shall administer the program estab-
lished under this section through the Na-
tional Driver Licensing and Education Im-
provement Program. 

‘‘(b) RULEMAKING.— 
‘‘(1) ELIGIBILITY REQUIREMENTS.—Not later 

than 18 months after the date of enactment 
of this section, the Secretary shall issue reg-
ulations, which describe the eligibility re-
quirements, application and approval proce-
dures and standards, and authorized uses of 
grant funds awarded under this section. 

‘‘(2) USE OF FUNDS.—The regulations issued 
under this subsection shall authorize the use 
of grant funds— 

‘‘(A) for quality assurance testing, includ-
ing followup testing to monitor the effec-
tiveness of— 

‘‘(i) driver licensing and education pro-
grams; 

‘‘(ii) instructor certification testing; and 
‘‘(iii) other statistical research designed to 

evaluate the performance of driver education 
and licensing programs; 

‘‘(B) to improve motor vehicle driver edu-
cation curricula; 

‘‘(C) to train instructors for motor vehicle 
driver education programs; 

‘‘(D) to test and evaluate motor vehicle 
driver performance; 

‘‘(E) for public education and outreach re-
garding motor vehicle driver education and 
licensing; and 

‘‘(F) to improve State graduated licensing 
programs and carry out related enforcement 
activities. 

‘‘(3) CONSULTATION REQUIREMENT.—In pre-
scribing regulations under this subsection, 
the Secretary shall consult with— 

‘‘(A) the heads of such Federal depart-
ments and agencies as the Secretary con-
siders appropriate on the basis of relevant 
interests or expertise; 

‘‘(B) appropriate officials of the govern-
ments of States and political subdivisions of 
States; and 

‘‘(C) other experts and organizations recog-
nized for expertise, with respect to novice 
drivers, in— 

‘‘(i) graduated driver licensing; 
‘‘(ii) publicly administered driver edu-

cation; or 
‘‘(iii) privately administered driver edu-

cation. 
‘‘(c) MATCHING REQUIREMENT.—The amount 

of grant funds awarded for a program, 
project, or activity under this section may 
not exceed 75 percent of the total cost of 
such program, project, or activity. 

‘‘(d) PROHIBITED ACTIVITIES.—Grant funds 
provided to States under this section may 
not be used to finance— 

‘‘(1) the day-to-day operational expenses, 
including employee salaries and facilities 
costs, of publicly or privately administered 
driver education programs; or 

‘‘(2) the activities described in subpara-
graphs (A) through (C) of subsection (b)(2) in 
fiscal year 2006 or 2007.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 4 of title 
23, United States Code, is amended by adding 
at the end the following: 
‘‘412. Driver education and licensing.’’. 

(c) STUDY OF NATIONAL DRIVER EDUCATION 
STANDARDS.— 

(1) REQUIREMENT FOR STUDY.—The Sec-
retary of Transportation shall conduct a 
study to determine whether the establish-
ment and imposition of nationwide min-
imum standards of motor vehicle driver edu-
cation would improve national highway traf-
fic safety or the performance and legal com-
pliance of novice drivers. 

(2) TIME FOR COMPLETION OF STUDY.—The 
Secretary shall complete the study not later 
than 2 years after the date of enactment of 
this Act. 

(3) REPORT.—The Secretary shall publish a 
report on the results of the study under this 
section not later than 2 years after the study 
is completed. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated $25,000,000 for each of the fiscal 
years 2006 through 2010 to carry out section 
412 of title 23, United States Code, as added 
by subsection (b). 

(2) AVAILABILITY.—Funds appropriated pur-
suant to paragraph (1) for fiscal years 2006 
and 2007 may be used for the National Driver 
Licensing and Education Improvement Pro-
gram established under section 105(f) of title 
49, United States Code. 

(e) GRANTS FOR SUPPORT OF ALCOHOL-IM-
PAIRED DRIVING COUNTERMEASURES.— 

(1) REVISED ELIGIBILITY REQUIREMENTS.— 
Section 410(b)(1)(D) of title 23, United States 
Code, is amended to read as follows: 

‘‘(D) GRADUATED LICENSING SYSTEM.—A 
multiple-stage graduated licensing system 
for young drivers that— 

‘‘(i) authorizes the issuance of an initial li-
cense or learner’s permit to a driver on or 
after the driver’s 16th birthday; 

‘‘(ii) makes it unlawful for a person under 
age 21 to operate a motor vehicle with a 
blood alcohol concentration of .02 percent or 
greater; 

‘‘(iii) provides for a learning stage of at 
least 6 months and an intermediate stage of 
at least 6 months; and 

‘‘(iv) applies the following restrictions and 
features to the stages described in clause 
(iii) and to such other stage or stages as may 
be provided under State law: 

‘‘(I) A restriction that not more than 2 pas-
sengers under age 18 may occupy a vehicle 
while it is being operated by a young driver. 

‘‘(II) Nighttime driving restrictions appli-
cable, at a minimum, during the hours be-
tween 10:00 p.m. and 5:00 a.m. 

‘‘(III) Special penalties (including delays in 
progression through the stages of the grad-
uated licensing system) for violations of re-
strictions under the system and violations of 
other State laws relating to operation of 
motor vehicles.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 1 
year after the date of enactment of this Act. 

S. 564 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safe Inter-
sections Act of 2005’’. 
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SEC. 2. SAFE INTERSECTIONS. 

(a) IN GENERAL.—Chapter 2 of title 18, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 39. Traffic signal preemption transmitters 

‘‘(a) OFFENSES.— 
‘‘(1) SALE.—A person who knowingly sells a 

traffic signal preemption transmitter in or 
affecting interstate or foreign commerce to a 
person who is not acting on behalf of a public 
agency or private corporation authorized by 
law to provide fire protection, law enforce-
ment, emergency medical services, transit 
services, maintenance, or other services for a 
Federal, State, or local government entity, 
shall, notwithstanding section 3571(b) of title 
18, United States Code, be fined not more 
than $10,000, imprisoned not more than 1 
year, or both. 

‘‘(2) USE.—A person who makes unauthor-
ized use of a traffic signal preemption trans-
mitter in or affecting interstate or foreign 
commerce shall be fined not more than 
$10,000, imprisoned not more than 6 months, 
or both. 

‘‘(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

‘‘(1) TRAFFIC SIGNAL PREEMPTION TRANS-
MITTER.—The term ‘traffic signal preemption 
transmitter’ means any mechanism that can 
change or alter a traffic signal’s phase time 
or sequence. 

‘‘(2) UNAUTHORIZED USE.—The term ‘unau-
thorized use’ means use of a traffic signal 
preemption transmitter by a person who is 
not acting on behalf of a public agency or 
private corporation authorized by law to pro-
vide fire protection, law enforcement, emer-
gency medical services, transit services, 
maintenance, or other services for a Federal, 
State, or local government entity. The term 
‘unauthorized use’ does not apply to use of a 
traffic signal preemption transmitter for 
classroom or instructional purposes.’’. 

(b) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 2 of title 18, United States 
Code, is amended by adding at the end the 
following: 
‘‘39. Traffic signal preemption transmit-

ters.’’. 
S. 565 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Traffic Safe-
ty Law Enforcement Campaign Act’’. 
SEC. 2. TRAFFIC SAFETY LAW ENFORCEMENT 

CAMPAIGNS. 
(a) IN GENERAL.—The Administrator of the 

National Highway Traffic Safety Adminis-
tration shall establish a program to conduct 
at least 3 high-visibility traffic safety law 
enforcement campaigns each year. 

(b) FOCUS.—The campaigns shall focus on— 
(1) reducing alcohol-impaired driving; 
(2) increasing seat belt use; and 
(3) a combination of reducing alcohol-im-

paired driving and increasing seat belt use. 
(c) ADVERTISING.—The Administrator may 

use, or authorize the use of, funds available 
to carry out this section for the develop-
ment, production, and use of broadcast and 
print media advertising in carry out this sec-
tion. 

(d) EVALUATION AND REPORT.—The Admin-
istrator shall evaluate the effectiveness of 
the campaigns at the end of each year and, 
not later than 90 days after the end of each 
year, submit a report to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of 
Representatives that sets forth the findings, 
conclusions, and recommendations of the Ad-
ministrator with respect to the program. 

SEC. 3. FUNDING. 
(a) IN GENERAL.—There are authorized to 

be appropriated out of the Highway Trust 
Fund (other than from the Mass Transit Ac-
count) to the Administrator to carry out this 
Act $150,000,000 for each of fiscal years 2006 
through 2011, of which— 

(1) $48,000,000 shall be used for each fiscal 
year for nationwide advertising by the Ad-
ministration; 

(2) $48,000,000 shall be made available each 
fiscal year by the Administrator to States 
for advertising; 

(3) $48,000,000 shall be made available each 
fiscal year by the Administrator to States 
for traffic safety law enforcement; and 

(4) $6,000,000 shall be available to the Ad-
ministrator for evaluation of the program 
under section 2. 

(b) PROGRAM STANDARDS.—Within 120 days 
after the date of enactment of this Act, the 
Administrator shall promulgate program 
standards and criteria for the use of funds 
under subsection (a)(2) and (3) that will en-
sure the effective and appropriate use of such 
funds in accordance with this Act, taking 
into account State efforts, needs, adminis-
trative resources, and priorities. 

(c) APPORTIONMENT.—The Administrator 
shall apportion funds under subsection (a)(2) 
and (3) among the States on the same basis 
as funds are apportioned among the States 
under section 402(c) of title 23, United States 
Code. 

By Mr. ROCKEFELLER (for him-
self, Mr. KENNEDY, Mr. CORZINE, 
and Mr. LAUTENBERG): 

S. 566. A bill to continue State cov-
erage of medicaid prescription drug 
coverage to medicare dual eligible 
beneficiaries for 6 months while still 
allowing the medicare part D benefit to 
be implemented as scheduled; to the 
Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, 
millions of seniors and disabled Ameri-
cans are facing a major disruption in 
their health care when the Medicare 
prescription drug law goes into effect 
on January 1, 2006. On that singular 
date, 6.4 million dual eligibles—individ-
uals who are eligible for both Medicare 
and full Medicaid benefits—will lose 
their Medicaid prescription drug cov-
erage regardless of whether they have 
obtained coverage through a Medicare 
Part D prescription drug plan and re-
gardless of whether their Part D plan’s 
coverage is as broad as their State’s 
Medicaid coverage. Such a short transi-
tion period leaves no time to address 
the inevitable problems that will occur 
with a transition of this magnitude. 

Dual eligibles should have as smooth 
a transition as possible to Medicare 
prescription drug coverage. Unfortu-
nately, a smooth transition is not what 
will happen under current law. The 
Medicare prescription drug law only re-
quires a six-week transition period for 
dual eligibles, from November 15, 2005, 
to January 1, 2006. This is the largest 
transition of individuals from one in-
surance program to another, public or 
private, and it is unrealistic to believe 
that such a huge transition can take 
place in the span of six weeks. 

Moving a large number of seniors and 
people with disabilities to an entirely 
new system for prescription drug cov-
erage is a major undertaking. Dual eli-

gibles will require adequate outreach, 
education, and time to adjust to a 
change of this magnitude. The stakes 
are extremely high for this population. 
Over half are limited in activities of 
daily living. Many live alone or in 
nursing homes. And, in comparison to 
other Medicare beneficiaries, dual eli-
gibles are much more likely to have 
heart disease, pulmonary disease, dia-
betes, or Alzheimer’s. Therefore, it is 
absolutely critical that we get this 
transition right the first time. 

The Centers for Medicare and Med-
icaid Services (CMS) has taken several 
steps to improve the transition of the 
dual eligibles from Medicaid to Medi-
care. However, I fear these steps do not 
go far enough. Automatic enrollment 
does not guarantee that beneficiaries 
will know that they have been enrolled 
in a new Medicare drug plan or know 
how to access necessary prescription 
drugs using that drug plan. Once bene-
ficiaries are enrolled, they are likely to 
experience ongoing confusion about 
covered drugs, authorized pharmacies, 
and the Medicare appeals process. 

In its June 2004 report to Congress, 
the Medicare Payment Advisory Com-
mission (MedPAC) suggested that even 
large, private employers need at least 
six months to transition their employ-
ees’ drug coverage from one pharmacy 
benefit manager to another. The two 
large employers that MedPAC studied 
had 25,000 and 75,000 employees, respec-
tively. The states and the federal gov-
ernment are taking on a far more com-
plex task with 6.4 million dual eligi-
bles, and should have at least six 
months to transition the duals to 
Medicare in order prevent major dis-
ruptions in access to prescription 
drugs. 

I am pleased to be joined today by 
my distinguished colleagues in the 
Senate, Senators KENNEDY, CORZINE, 
and LAUTENBERG, as well my distin-
guished co-sponsor in the House of Rep-
resentatives, Congressman TOM ALLEN 
of Maine, in introducing the Medicare 
Dual Eligible Prescription Drug Cov-
erage Act of 2005. This important legis-
lation would extend the dual eligible 
transition period to six months in 
order to achieve the best possible 
health outcomes for some of our Na-
tion’s most vulnerable citizens. An ex-
tended timeframe would give states 
enough time to carry out comprehen-
sive education and outreach initia-
tives. It would also give seniors and in-
dividuals with disabilities time to ex-
plore their options and gradually tran-
sition to Medicare Part D. 

Specifically, the Medicare Dual Eligi-
ble Prescription Drug Coverage Act of 
2005 would extend the availability of 
Medicaid prescription drug coverage 
for six months while still allowing the 
Part D benefit to be implemented as 
scheduled. Since states would be tem-
porarily supplementing Medicare Part 
D, they would be fully relieved of any 
‘‘clawback’’ responsibilities during the 
six-month transition. This legislation 
would also provide dedicated resources 
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for education and outreach to the dual 
eligibles, including additional re-
sources for State Health Insurance As-
sistance Programs (SHIPs). Finally, 
the Medicare Dual Eligible Prescrip-
tion Drug Coverage Act would require 
CMS to share drug utilization data 
with state Medicaid programs so that 
states can appropriately coordinate 
non-prescription drug coverage for the 
duals. 

This is an issue of fundamental fair-
ness. The Medicare law provides Medi-
care beneficiaries who are not dually 
eligible for Medicaid six months to 
transition to Medicare prescription 
drug coverage. Dual eligibles should 
not be treated any differently. Medi-
care’s universality is something I 
fought hard for during the Medicare de-
bate. I strongly believe low-income 
seniors and disabled individuals should 
not be excluded from Medicare benefits 
because of their income levels. The 
Medicare law should not merely sup-
port the principle of universality in 
statute. It must also support uni-
versality in fact, and that means Medi-
care beneficiaries who are dually eligi-
ble for Medicaid must also be given 
enough time to make a smooth transi-
tion to Medicare. 

I look forward to working with my 
colleagues to pass this important legis-
lation. I ask that the full text of this 
bill, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 566 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Dual Eligible Prescription Drug Coverage 
Act of 2005’’. 
SEC. 2. FINDINGS. 

The Senate finds the following: 
(1) Individuals who are dually eligible for 

benefits under the medicare program and full 
benefits under the medicaid program— 

(A) are among the most vulnerable popu-
lations in our society; and 

(B) require adequate outreach, education, 
and timing in order to adjust to changes in 
our health care delivery system. 

(2) The transition of 6,400,000 dual eligibles 
from prescription drug coverage under the 
medicaid program to prescription drug cov-
erage under part D of the medicare program 
is the largest transition ever of individuals 
from one insurance program to another. 

(3) In its June 2004 report to Congress, the 
Medicare Payment Advisory Commission 
(MedPAC) suggested that large, private em-
ployers with 75,000 employees or less need at 
least 6 months to transition their employees’ 
drug coverage from one pharmacy benefit 
management company to another such com-
pany. The States and the Federal Govern-
ment are taking on a far more complex task 
with 6,400,000 dual eligibles having to make 
the transition described in paragraph (2). 

(4) Timely access to prescription drugs 
leads to higher quality of life and prevents 
avoidable emergency room visits, hos-
pitalizations, and premature nursing home 
placements. 

(5) Since even a short-term gap in prescrip-
tion drug coverage could have serious health 
consequences for dual eligibles, Congress 

must work to guarantee as smooth a transi-
tion as possible for dual eligibles so that no 
dual eligible is without prescription drug 
coverage even for one day. 
SEC. 3. CONTINUING STATE COVERAGE OF MED-

ICAID PRESCRIPTION DRUG COV-
ERAGE TO MEDICARE DUAL ELIGI-
BLE BENEFICIARIES FOR 6 MONTHS. 

(a) SIX-MONTH TRANSITION.—For prescrip-
tions filled during the period beginning on 
January 1, 2006, and ending on June 30, 2006, 
section 1935(d) of the Social Security Act (42 
U.S.C. 1396u–5(d)) shall not apply and, not-
withstanding any other provision of law, a 
State (as defined for purposes of title XIX of 
such Act) shall continue to provide (and re-
ceive Federal financial participation for) 
medical assistance under such title with re-
spect to prescription drugs as if such section 
1935(d) had not been enacted. 

(b) APPLICATION.— 
(1) MEDICARE AS PRIMARY PAYER.—Nothing 

in subsection (a) shall be construed as chang-
ing or affecting the primary payer status of 
a prescription drug plan or an MA–PD plan 
under part D of title XVIII of the Social Se-
curity Act with respect to prescription drugs 
furnished to any full-benefit dual eligible in-
dividual (as defined in section 1935(c)(6) of 
such Act (42 U.S.C. 1396u–5(c)(6)) during the 
6-month period described in such subsection. 

(2) THIRD PARTY LIABILITY.—Nothing in 
subsection (a) shall be construed as limiting 
the authority or responsibility of a State 
under section 1902(a)(25) of the Social Secu-
rity Act (42 U.S.C. 1396a(a)(25)) to seek reim-
bursement from a prescription drug plan, an 
MA–PD plan, or any other third party, of the 
costs incurred by the State in providing pre-
scription drug coverage described in such 
subsection. 
SEC. 4. DELAY IN IMPLEMENTATION OF MED-

ICAID CLAWBACK PAYMENTS. 
Notwithstanding section 1935(c) of the So-

cial Security Act (42 U.S.C. 1396u–5(c)), a 
State or the District of Columbia shall not 
be required to provide for a payment under 
such section to the Secretary of Health and 
human Services for any month prior to July 
1, 2006. 
SEC. 5. EDUCATION AND OUTREACH TO DUAL 

ELIGIBLES REGARDING PRESCRIP-
TION DRUG COVERAGE AND MONI-
TORING OF THE TRANSITION OF 
DUAL ELIGIBLES TO PRESCRIPTION 
DRUG COVERAGE UNDER MEDI-
CARE. 

(a) MMA AMOUNTS.—Notwithstanding any 
other provision of law, of the amounts appro-
priated for the Centers for Medicare & Med-
icaid Services under section 1015(a)(1) of the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 
108–173; 117 Stat. 2446), the following rules 
shall apply: 

(1) EDUCATION AND OUTREACH TO DUALS.— 
$100,000,000 shall be used to provide education 
and outreach, including through one-on-one 
counseling and application assistance, to 
full-benefit dual eligible individuals (as de-
fined in section 1935(c)(6) of the Social Secu-
rity Act (42 U.S.C. 1396u–5(c)(6))) regarding 
prescription drug coverage under part D of 
title XVIII of the such Act. Of such amount— 

(A) at least $20,000,000 (but in no case more 
than $50,000,000) shall be used to award 
grants to States under section 4360 of the 
Omnibus Budget Reconciliation Act of 1990 
(42 U.S.C. 1395b–4) to provide such education 
and outreach; and 

(B) the remaining amount shall be used to 
provide funding to community-based organi-
zations that work with full-benefit dual eli-
gible individuals (as so defined) in order to 
provide such education and outreach. 

(2) MONITORING IMPACT ON DUALS.— 
(A) IN GENERAL.—$50,000,000 shall be used 

by the Centers for Medicare & Medicaid 

Services, in consultation with the Centers 
for Disease Control and Prevention, the Ad-
ministration on Aging, and the Social Secu-
rity Administration, to develop and imple-
ment a standardized protocol to collect data 
from health departments and other sources 
in 10 representative urban and rural commu-
nities on the impact of the transition of full 
benefit dual eligible individuals (as so de-
fined) from prescription drug coverage under 
the medicaid program to prescription drug 
coverage under part D of the medicare pro-
gram. Such protocol shall be implemented 
by not later than July 1, 2005. 

(B) MONITORING.—The protocol developed 
under subparagraph (A) shall include for the 
monitoring of the following information 
with respect to such full benefit dual eligible 
individuals: 

(i) Emergency room visit rates. 
(ii) Hospitalization rates. 
(iii) Nursing home placement rates. 
(iv) Deaths. 
(C) COLLECTION BY PDPS AND MA–PDS.—The 

protocol developed under subparagraph (A) 
shall require that such data be collected by 
the prescription drug plans and the MA–PDs 
in which the individuals are enrolled and in-
clude information on race and ethnicity. 

(D) REPORTS.—Not later than January 1, 
2006, and July 1, 2006, the Administrator of 
the Centers for Medicare & Medicaid Serv-
ices, in consultation with the Centers for 
Disease Control and Prevention, the Admin-
istration on Aging, and the Social Security 
Administration, shall submit a report to 
Congress on the implementation of the pro-
tocol under subparagraph (A). 

(b) NEW AMOUNTS.—There are appropriated 
to the Secretary of Health and Human Serv-
ices, to be transferred from the Federal Hos-
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund, for fiscal year 2005 and each subse-
quent fiscal year, an amount not to exceed 
$50,000,000 (or if greater, an amount equal to 
$1 multiplied by the number of individuals 
entitled to benefits under part A of title 
XVIII of the Social Security Act or enrolled 
under part B of such title for the year) in 
order award grants to States under section 
4360 of the Omnibus Budget Reconciliation 
Act of 1990 (42 U.S.C. 1395b–4). 

(c) EXTENSION OF AVAILABILITY OF AMOUNTS 
APPROPRIATED UNDER MMA.—Section 1015(b) 
of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public 
Law 108–173; 117 Stat. 2446) is amended by 
striking ‘‘September 30, 2005’’ and inserting 
‘‘September 30, 2006’’. 
SEC. 6. COLLECTION AND SHARING OF DUAL ELI-

GIBLE DRUG UTILIZATION DATA. 
(a) IN GENERAL.—Section 1860D–42 of the 

Social Security Act (42 U.S.C. 1395w–152) is 
amended by adding at the end the following 
new subsection: 

‘‘(c) COLLECTION AND SHARING OF DUAL ELI-
GIBLE DRUG UTILIZATION DATA.— 

‘‘(1) PLAN REQUIREMENT.—A PDP sponsor of 
a prescription drug plan and an MA organiza-
tion offering an MA–PD plan shall submit to 
the Secretary such information regarding 
the drug utilization of enrollees in such 
plans who are full-benefit dual eligible indi-
viduals (as defined in section 1935(c)(6)) as 
the Secretary determines appropriate to 
carry out paragraph (2). 

‘‘(2) COLLECTION AND SHARING OF DATA.— 
The Secretary shall collect data on the drug 
utilization of full-benefit dual eligible indi-
viduals (as so defined). The Secretary shall 
share such data with the States and the Dis-
trict of Columbia in as close to a real-time 
basis as possible.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the enactment of section 101(a) of 
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the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public 
Law 108–173; 117 Stat. 2071). 
SEC. 7. GAO STUDY ON THE CLAWBACK FOR-

MULA. 
(a) STUDY.— 
(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study on 
the clawback formula contained in section 
1935(c) of the Social Security Act (42 U.S.C. 
1396u–5(c)), as added by section 103(b) of the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 
108–173; 117 Stat. 2155). 

(2) REQUIREMENTS.—The study conducted 
under paragraph (1) shall include a full ex-
amination of— 

(A) disincentives for States to enroll full- 
benefit dual eligible individuals (as defined 
in section 1935(c)(6) of the Social Security 
Act (42 U.S.C. 1396u–5(c)(6))) in the medicaid 
program or part D of title XVIII of the So-
cial Security Act; 

(B) the 6-month delay in States receiving 
rebate data; 

(C) the prescription drug cost containment 
measures implemented by States after 2003; 
and 

(D) issues relating to States having to pay 
more for prescription drug coverage for full 
benefit dual eligible individuals (as so de-
fined) than they otherwise would have if the 
Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 
108–173; 117 Stat. 2066 et seq.) had not been 
enacted. 

(b) REPORT.—Not later than April 1, 2006, 
the Comptroller General of the United States 
shall submit to Congress a report on the 
study conducted under subsection (a) to-
gether with such recommendations as the 
Comptroller General determines appropriate. 

By Mr. LUGAR: 
S. 567. A bill to provide immunity for 

nonprofit athletic organizations in law-
suits arising from claims of ordinary 
negligence relating to the passage, 
adoption, or failure to adopt rules of 
play for athletic competitions and 
practices; to the Committee on the Ju-
diciary. 

Mr. LUGAR. Mr. President. Today I 
rise to introduce the Nonprofit Ath-
letic Organization Protection Act of 
2005. I am pleased to join with my good 
friend and colleague, Representative 
MARK SOUDER, in introducing this 
measure. This legislation is based on a 
bill that was introduced in the last leg-
islative session. 

I believe that this legislation is very 
important to encouraging health pro-
motion in our country. The United 
States has invested a tremendous num-
ber of resources in providing our chil-
dren with the ability to promote fit-
ness through sports. In every town in 
America, you will find boys and girls 
playing America’s most popular sports: 
baseball, soccer, football, and, of 
course, basketball. A recent study by 
the Sporting Goods Manufacturers As-
sociation showed that in 2000 at least 36 
million American children played on at 
least one team sport. Of those 36 mil-
lion, 26 million children between the 
ages of 6 and 17, played on an organized 
team in an organized league. A study 
by Statistical Research, Inc. for the 
Amateur Athletic Foundation and 
ESPN found that 94 percent American 
children play some sport during the 
year. 

The ability for children to partici-
pate in sporting events provides our so-
ciety many benefits that government 
cannot provide. Studies have shown 
that these benefits include betterment 
to a child’s health, academic perform-
ance, social development and safety. 
The most obvious benefit of organized 
sports is physical fitness. The National 
Institute of Health Care Maintenance 
has identified physical activity such as 
sports as a key factor in the mainte-
nance of a healthy body. Lack of phys-
ical activity, along with unhealthy eat-
ing habits, has been identified as the 
leading cause of obesity in children. 
The center notes: ‘‘Physical activity 
provides numerous mental and physical 
benefits to health, including reduction 
in the risk of premature mortality, 
cardiovascular diseases, hypertension, 
diabetes, depression, and cancers.’’ A 
Cooper Institute for Aerobics Research 
study indicated, ‘‘Low fitness outranks 
fatness as a risk factor for mortality.’’ 
By encouraging our children to partici-
pate in organized sports, we increase 
physical fitness and fight obesity. 

A second benefit in the participation 
of organized sports is an increase in 
academic performance. The National 
Institute of Health Care Maintenance 
has highlighted ‘‘a recent large-scale 
analysis reported by the California De-
partment of Education [has shown] 
that the level of physical fitness at-
tained by students was directly related 
to their performance on standardized 
achievement measures.’’ When we en-
courage our children to participate in 
organized sports, we increase the abil-
ity for them to achieve academically. 

A third benefit for young people who 
participate in organized sports is that 
they learn positive social development. 
Organized sports teach values of team-
work, fair play, and friendly competi-
tion. Success in organized sports is also 
a vital self-esteem builder in many 
children. 

These three benefits have been wide-
ly discussed on the floor of the Senate 
and we have acted to implement sev-
eral programs designed to reduce obe-
sity and increase fitness, educational 
standards and the social well-being of 
our children. 

The fourth benefit to participation in 
organized youth sports, providing a 
safe place to play, is a topic that has 
not received as much attention as the 
first three. Nonetheless, it is no less 
important. Fewer kids are simply 
going outside to play, due to the at-
traction of TV, video games, and the 
Internet, combined with parents’ safe-
ty concerns about letting children run 
around outside unsupervised. As a re-
sult, organized sports teams are an in-
creasingly important source of safe 
physical activity in children. The 
American Academy of Pediatrics has 
stated, ‘‘In contrast to unstructured or 
free play, participation in organized 
sports provides a greater opportunity 
to develop rules specifically designed 
for health and safety.’’ 

One primary reason why organized 
sports provide such an opportunity for 

safe play is that non-profit, volunteer 
organizations establish rules to provide 
a safe place to play. These organiza-
tions are made up of professional peo-
ple who are in the business of providing 
children a fun and safe avenue for ath-
letic exercise. Organizations like the 
Boys and Girls Club, the National 
Council of Youth Sports, the National 
Federation of State High School Asso-
ciations and others exist largely to es-
tablish rules in order to minimize the 
risk of injury our children face while 
participating in sports. No matter how 
well these organizations perform their 
work, however, boys and girls will be 
injured. 

Over the last several years, more and 
more of these rule making bodies have 
become targets for lawsuits seeking to 
prove that the rule maker was neg-
ligent in making the rules of play. 
These lawsuits claim that had a dif-
ferent rule been in place, the injury 
would not have happened. Indeed, these 
suits place rule makers into a Catch– 
22. A child can be injured in almost any 
situation no matter how a rule is writ-
ten. The result has been to have more 
and more lawsuits. 

As a consequence, the insurance pre-
miums of these organizations have 
risen dramatically over the past sev-
eral years. In his testimony before the 
House Judiciary Committee last year, 
Robert Kanaby the Executive Director 
of the National Federation of State 
High School Associations testified 
that: 

‘‘Over the last three years, the an-
nual liability insurance premiums for 
the National High School Federation 
have increased three-fold to about 
$1,000,000. We have been advised by ex-
perts that given our claims experience 
and the reluctance of insurers to offer 
such coverage to an organization ‘serv-
ing 7,000,000 potential claimants,’ the 
premiums will likely increase signifi-
cantly in years to come. Since we oper-
ate on a total budget of about 
$9,000,000, such an increase would be, to 
put it mildly, problematical.’’ 

The costs have increased to the point 
where it is possible that these organi-
zations will cease from providing age 
appropriate rules and the safety of 
youth sports will decline. 

Because of this problem, I join, once 
again, with Representative MARK 
SOUDER in introducing the Nonprofit 
Athletic Organization Protection Act 
of 2005. This legislation will eliminate 
lawsuits based on claims that a non- 
profit rulemaking body is liable for the 
physical injury when the rules was 
made by a properly licensed rule-
making body that has acted within the 
scope of its authority. Lawsuits may be 
maintained if the rule maker was 
grossly negligent or engaged in crimi-
nal or reckless misconduct. This rea-
sonable legislation will help sports rule 
makers to do their job. If we do not 
pass this legislation, it is likely that 
rule makers will eventually close their 
doors since they will be unable to af-
ford the insurance needed to provide a 
safe sporting environment. 
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No one who has participated in the 

debate surrounding this problem has 
disagreed that the current lawsuit cul-
ture needs reform. Instead, concerns 
have arisen that the remedy was overly 
broad preventing lawsuits against rule 
makers on other issue. 

To remedy these concerns, the legis-
lation introduced today contains a pro-
vision that explicitly says that law-
suits involving ‘‘antitrust, labor, envi-
ronmental, defamation, tortuous inter-
ference of contract law or civil rights 
law, or any other federal, state, or 
local law providing protection from 
discrimination’’ are not barred by this 
bill. This provision was worked out be-
tween the civil rights groups, including 
the National Women’s Law Center and 
the National Federation of State High 
School Associations, in an effort to al-
leviate this concern. 

As many of my colleagues know, I 
am a runner. I enjoy the activity and 
the positive effect that running and 
athletics have played in my life. I 
would hope that my nine grandchildren 
will be able to have an opportunity to 
participate in organized sports and 
that lawsuits against rule makers for 
allegedly faulty rules will not prevent 
these organizations from functioning 
properly. I look forward to the consid-
eration and passage of the Nonprofit 
Athletic Organization Protection Act 
of 2005 during the 109th Congress. 

By Ms. SNOWE (for herself, Ms. 
MIKULSKI, Mr. HARKIN, Mr. 
CORZINE, and Mrs. BOXER): 

S. 569. A bill to improve the health of 
women through the establishment of 
Offices of Women’s Health within the 
Department of Health and Human 
Services, to the Committee on Health, 
Education, Labor, and Pensions. 

Ms. SNOWE. Mr. President, I rise 
today, on International Women’s Day, 
to introduce the Women’s Health Office 
Act with my colleague, Senator BAR-
BARA MIKULSKI. 

Historically, women’s health care 
needs have been ignored or poorly un-
derstood, and women have been sys-
tematically excluded from important 
health research. We heard just this 
week about a landmark example. One 
federally-funded study examined the 
ability of aspirin to prevent heart at-
tacks in 20,000 medical doctors, all of 
whom were men, despite the fact that 
heart disease is the leading cause of 
death among women. When a benefit 
was found in men, many physicians as-
sumed that the same protective effect 
applied to women. Just this week, after 
research on women was finally con-
ducted, we learned that the effect of as-
pirin on women appear to be quite dif-
ferent. We are simply not protected in 
the same way men are protected. It is 
tragic that so much of our medicine 
has been based on such assumptions. 

Today we recognize that both gen-
ders should benefit equally from med-
ical research and health care services. 
Yet equity does not yet exist in health 
care, and we have a long way to go. 

Knowledge about differences in 
women—in symptoms of disease, and in 
appropriate measures for prevention 
and treatment—frequently lags far be-
hind our knowledge of men’s health. 

We must also recognize that some 
diseases—such as ovarian cancer and 
endometriosis—affect only women. 
Other diseases affect women dispropor-
tionately—such as osteoporosis. We 
also see differences in health care ac-
cess between men and women. These 
simply must be reflected in our health 
policy. 

It is for these reasons that we are 
again introducing the Women’s Health 
Office Act. This legislation provides 
permanent authorization for offices of 
women’s health in five federal agen-
cies: the Department of Health and 
Human Services; the Centers for Dis-
ease Control and Prevention, the Agen-
cy for Healthcare Research and Qual-
ity; the Health Resources and Services 
Administration; and the Food and Drug 
Administration. Currently only two 
women’s health offices in the Federal 
Government have statutory authoriza-
tion; the Office of Research on Wom-
en’s Health at the National Institutes 
of Health and the Office for Women’s 
Services within the Substance Abuse 
and Mental Health Services Adminis-
tration. 

With some offices established, but 
not authorized, the needs of women 
could be compromised without the con-
sent of Congress. We must create statu-
tory authority for these offices, to en-
sure that health policy flows from fact, 
not assumption. Improving the health 
of American women requires a far 
greater understanding of women’s 
health needs and conditions, and ongo-
ing evaluation in the areas of research, 
education, prevention, treatment and 
the delivery of services—and this bill 
will ensure that. 

I must also note today, on Inter-
national Women’s Day, that of all the 
disease threats to women, few rival the 
threat of AIDS. Increasingly, the face 
of the individual with HIV-infection is 
a woman’s. Tragically, it is often the 
woman’s husband who places her at 
risk, yet in many societies, the status 
of women makes her use of prevention 
difficult. One promising way to counter 
the risk of HIV infection is the devel-
opment of an effective microbicide—a 
typical product which women could use 
to reduce their risk of contracting HIV. 
A number of scientists are working to 
develop such a product. If successful, 
this could prevent millions of infec-
tions, and would be a practical means 
of prevention in much of the world 
where options for women are so few. 
For this reason I again join Senator 
CORZINE today in introducing the 
Microbicides Development Act. This 
legislation will establish a coordina-
tion of this development at the NIH to 
reduce the toll of AIDS. Just today we 
read of a promising new microbicide 
which appears to show great promise. 
We must ensure that the promise of 
microbicides become reality for mil-

lions of women. This research is spread 
over multiple Institutes at NIH, and 
definitely will benefit from the coordi-
nation and integration which this Act 
will instill. 

Today, on a day when we recognize 
both the achievements and contribu-
tions of women, it is fitting, that we 
provide the support and opportunity to 
facilitate the continued progress of 
women, I call on my colleagues to join 
me in supporting this legislation, 
which will ensure better health for our 
mothers, our sisters, our daughters, 
both here and abroad. 

Ms. MIKULSKI. I rise to introduce 
the Women’s Health Office Act with 
my colleague, Senator OLYMPIA SNOWE. 
The Women’s Health Office Act author-
izes and strengthens women’s health 
offices or officers at Federal health 
agencies in the Department of Health 
and Human Services. This legislation 
will make sure that men and women 
get equal benefit from Federal invest-
ments in medical research and health 
care services. 

Today, doctors, scientists, Members 
of Congress, and the American public 
know that women and men have dif-
ferent bodies and different health care 
needs. Diseases like ovarian cancer and 
endometriosis affect only women. 
Women are four times more likely to 
develop osteoporosis than men and ac-
cording to some estimates, half of all 
women over 50 will fracture a bone be-
cause of osteoporosis in her lifetime. 

Despite these differences, men’s 
health needs have set the standard for 
our health care system and our health 
care research agenda. Women have 
been systematically excluded from 
medical research because decision- 
makers said that our hormone cycles 
complicated the results. One study on 
heart disease risk factors was con-
ducted on 13,000 men—and not one 
women. But the results of studies like 
these were applied to both men and 
women. This neglect puts women’s 
health and lives at risk. 

That’s why my colleagues and I took 
action. More than a decade ago, I 
worked with OLYMPIA SNOWE, TED KEN-
NEDY, TOM HARKIN, and other women in 
the House to get an Office of Research 
on Women’s Health at the National In-
stitutes of Health, NIH. In 1993, I 
worked with these same women and 
Galahads in Congress to make sure 
that the women’s health office would 
stay at NIH by putting it into law. 

This office at NIH has made a real 
difference in how women are treated 
for certain illnesses. We now know that 
men and women often have different 
symptoms before a heart attack. Wom-
en’s symptoms are more subtle, like 
nausea and back pain. Knowing these 
symptoms means women can get to the 
hospital sooner and can be treated ear-
lier. That’s turning women’s health re-
search into life-saving information. 

I am proud that there are now wom-
en’s health offices or officers at nearly 
every federal health agency at the De-
partment of Health and Human Serv-
ices. Like the one at NIH, women’s 
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health offices mean that women’s 
health needs are always at the table. 
These offices at the Food and Drug Ad-
ministration, FDA, the Centers for Dis-
ease Control and Prevention, CDC, and 
the Health Resources and Services Ad-
ministration, HRSA, make sure women 
are included in clinical drug trials, 
reach out to low-income and minority 
women to make sure they are getting 
vaccines and cancer screenings, and 
work with health care providers to put 
research on women’s health into prac-
tice. Recent questions about the risks 
and benefits of mammography and hor-
mone replacement therapy remind us 
that women’s health offices are as im-
portant as ever. 

Right now, many of these offices— 
and the important work they do—could 
be eliminated or cut back without the 
consent of Congress. That is why this 
bill is so important. This bill would put 
women’s health offices into our na-
tion’s lawbooks. 

The Women’s Health Office Act does 
more than protect the status quo. It 
keeps us moving forward on women’s 
health. It gives women’s health offices 
a clear, consistent framework through-
out the department. By writing them 
into law, it gives women’s health of-
fices the stature they need to be 
strong, effective advocates for women’s 
health within the Federal Government. 
This legislation coordinates women’s 
health activities within each agency, 
to identify needs and set goals. The 
Women’s Health Office Act centralizes 
overall coordination throughout the 
Department of Health and Human 
Services, to clarify lines of account-
ability and chart a clear course on 
women’s health. Finally, it authorizes 
funding for these women’s health of-
fices or officers, to make sure that we 
put our nation’s priorities in the fed-
eral checkbook as well as the Federal 
lawbooks. 

I would like to thank Senator OLYM-
PIA SNOWE for leading the way on this 
important legislation. As Dean of the 
Senate women, I will continue to fight 
to get this bill signed into law and to 
make progress to improve the health of 
American women. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 73—HON-
ORING THE LIFE OF ENRIQUE 
‘‘KIKI’’ CAMARENA 

Mr. BIDEN submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 73 

Whereas Enrique ‘‘Kiki’’ Camarena, a Spe-
cial Agent of the Drug Enforcement Admin-
istration for 11 years, was abducted and bru-
tally murdered by drug barons in 1985; 

Whereas Enrique Camarena dedicated his 
life to serving the law enforcement commu-
nity and the Nation as a whole and was the 
devoted husband of Geneva Alvarado and lov-
ing father of Enrique, Daniel, and Eric; 

Whereas Enrique Camarena received 2 Sus-
tained Superior Performance Awards and a 

Special Achievement Award while serving 
the Drug Enforcement Administration; 

Whereas Enrique Camarena’s dedication to 
reducing the scourge of drugs eventually 
cost him his life; 

Whereas ‘‘Camarena Clubs’’ to combat 
drug abuse have been created in high schools 
across the Nation to honor his memory; 

Whereas Enrique Camarena is honored 
each year during National Red Ribbon Week; 
and 

Whereas the 20th Anniversary of Enrique 
Camarena’s death will be specially honored 
on March 9, 2005, at the Drug Enforcement 
Administration headquarters: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) mourns the loss of Enrique ‘‘Kiki’’ 

Camarena; 
(2) recognizes the contributions of Enrique 

Camarena to our National efforts to combat 
drug abuse; 

(3) admires the courage and dedication of 
Enrique Camarena in his work as a Special 
Agent of the Drug Enforcement Administra-
tion; 

(4) expresses gratitude for the legacy left 
by Enrique Camarena; and 

(5) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the family of Enrique Camarena. 

Mr. BIDEN. Mr. President, I rise 
today to submit a resolution to com-
memorate the outstanding life and 
tragic but courageous death of Enrique 
‘‘Kiki’’ Camarena, a Special Agent of 
the Drug Enforcement Administration. 

Enrique grew from a boy in the small 
town of Mexicali in Baja California, 
Mexico to a man as a United States 
Marine. During his two year tour as a 
Legal Clerk with the Marine Corps in 
San Diego, Enrique received the Na-
tional Defense Service Medal. It was 
during this time that Enrique first 
demonstrated his dedication to the 
United States. 

Following his honorable discharge 
from the Marine Corps in 1970, Enrique 
demonstrated his courage as a fireman 
for the City of Calexico while dem-
onstrating his intelligence as a student 
at Imperial Valley College, where he 
earned an Associates degree in 1972. It 
was also in 1970 that Enrique Camarena 
first showed his interest in law enforce-
ment by joining the Calexico, CA Po-
lice Department. In May 1973, he began 
what would be his life-long fight 
against drug abuse when he was as-
signed to El Centro, CA, where he 
served for 13 months as a Narcotics In-
vestigator for Imperial County. 

Those 13 months as a Narcotics In-
vestigator proved to be a life-altering 
time for Enrique. In June 1974, he took 
his determination to dismantle drug 
organizations to the Federal level, as a 
Special Agent of the Drug Enforcement 
Administration. During his time with 
DEA, Special Agent Camarena re-
turned to his hometown in California 
for several years prior to his assign-
ment in Guadalajara, Mexico, which 
began in July 1981. 

During his 11 years with DEA, Spe-
cial Agent Enrique Camarena received 
two Sustained Superior Performance 
Awards and a Special Achievement 
Award. Each award recognized 
Enrique’s dedication to the fight 

against drug abuse and determination 
to scourge our country of illegal drugs. 

His frustration with the drug trade 
was perhaps most evident by a state-
ment that would later prove to be pro-
phetic: He asked, ‘‘What’s gonna have 
to happen? Does somebody have to die 
before anything is done? Is somebody 
going to have to get killed?’’ 

On Thursday, February 7, 1985, at 2:00 
p.m., Special Agent Camarena left the 
American Consulate in Guadalajara to 
meet his wife for lunch. Having come 
dangerously close to unlocking a 
multi-billion drug pipeline, Enrique 
was awaiting a reassignment, which 
was just three weeks away. Enrique 
never met his wife for lunch that day 
and he never received his reassign-
ment. 

As he neared his truck that after-
noon, five men approached him and 
shoved him into a car. By February 10, 
DEA Administrator Francis ‘‘Bud’’ 
Mullen had flown to Guadalajara and 
to help begin the search for Enrique. 

On March 5, Enrique’s body was 
found on a ranch outside of the town of 
Zamora, Mexico, approximately 60 
miles outside of Guadalajara. Autopsy 
reports indicated that Special Agent 
Camarena had been tortured and beat-
en. Three days after his body was dis-
covered, twenty years ago today, he 
was returned to the United States for 
burial. 

Following the death of Special Agent 
Enrique Camarena and the press atten-
tion that the killing generated, 
‘‘Camarena Clubs’’ started throughout 
the El Cajon, CA area. These 
‘‘Camarena Clubs’’ were formed to cre-
ate a united front against drug abuse 
among students, teachers and others in 
the community. 

The summer of 1985 saw a surge in 
national interest in Enrique’s memory 
and the problems of drug abuse. The 
Virginia Federation of Parents and the 
Illinois Drug Education Alliance called 
on every American to wear red ribbons 
to symbolize their commitment to help 
reduce the demand for drugs in their 
communities. Since then, the Red Rib-
bon campaign has taken on national 
significance. 

Red Ribbon Week is celebrated annu-
ally in cities across the country. The 
DEA and many other drug abuse pre-
vention organizations around America 
help to sponsor this annual event. In 
Delaware, the Substance Abuse Aware-
ness Committee sponsors Red Ribbon 
Week each October to take a visible 
stand against drugs through the sym-
bol of the Red Ribbon. 

Special Agent Enrique Camarena was 
a devoted husband to Geneva ‘‘Mika’’ 
Alvarado and a loving father to three 
sons, Enrique, Daniel and Eric. Today, 
I ask that the United States Senate 
formally recognize the life and death of 
Kiki, as his family lovingly calls him, 
to place official emphasis on the im-
pact he made on America. 
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